


4) Resolution Declaring the Necessity of an Improvement for Project 260102 — Streed
Improvement District No. 87-26 3™ St SE, 4t St SE, 6t St SE, 7t St SE, Miscellaneous

Citizen Comment

Informational Items
1) 026 Election Handbook — North Dakota League of Citie

Executive Session

The Devils Lake City Commission will convene in Executive Session this meeting on February 02,
2026 to discuss pending legal matters related to the Mortgage between the City of Devils Lake
Building Authority and CoJack Snack and Pack, LLC at the property with the legal description of:
Outlot 39-0014 of Lot 1, Pasta Acres Subdivision, Block 2, Replat of Devils Lake Industrial Park,
Devils Lake, Ramsey County, North Dakota.

The City Commission may convene into executive session for attorney consultation regarding this
legal matter pursuant to NDCC §§ 44-04- 19.1 and 44-04-19.2.

Motion to approve payment of the list of bills as submitted.

The City of Devils Lake may convene in an executive session as provided by NDCC 44-04-19.2 to consider
and discuss closed or confidential records and information, negotiating strategy or negotiating
instructions as provided by NDCC 44-04-19.1, 44-04-19.2, 44-04-18.4.


















Resolution Declaring the Necessity of an Improvement for
Project 260101 - Street Improvement District No 86-26
Highway 2 Frontage Roads

BE IT RESOLVED by the Board of City Commissioners of the City of Devils Lake, North Dakota, as follows:

1. It is hereby found, determined and declared that it is necessary for the City of Devils Lake to perform street
improvements and other items incidental thereto in connection therewith and for said district.

2. As discussed in the Engineer’s Preliminary Report approved at the 01-20-26 City Commission meeting, the
work will consist of furnishing all labor and materials and performing all work for improving roadways through
asphalt overlay in accordance with and more fully described in the Plans and Specifications for said project. An
estimate of cost for said improvement is also included in the Preliminary Report and can be reviewed in the Office
of the City Engineer.

3. The cost of said project shall be paid in part by the levy and collection of special assessments upon properties
within said district in amounts in proportion to and not exceeding the said improvement in accordance with the
provisions of Title 40 of the North Dakota Century Code as amended.

4. The City Auditor is authorized and directed to cause this resolution to be published as required by law.

5. Written protests may be filed with the City Auditor within 30 days after the first publication of this resolution
by owners of property liable to be special assessed for such improvement and this Commission shall meet at the
office of the City Auditor in the City Hall in said City, to hear and determine the sufficiency of any written
protests so filed.

6. Parcels of land included within the boundary of the District are shown on the attached map labeled as
Street Improvement District 86-26.

Voting aye were Commissioners
Voting nay were Commissioners
Absent and not voting were Commissioners

Dated this 2" day of February, 2026.

Attest: City of Devils Lake

Spencer Halvorson, City Administrator/Auditor Jim Moe, President of City Commission
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Resolution Declaring the Necessity of an Improvement for
Project 260102 - Street Improvement District No 87-26
3rd St SE, 4 St SE, 6 St SE, 7" St SE, Misc

BE IT RESOLVED by the Board of City Commissioners of the City of Devils Lake, North Dakota, as follows:

1. It is hereby found, determined and declared that it is necessary for the City of Devils Lake to perform street
improvements and other items incidental thereto in connection therewith and for said district.

2. As discussed in the Engineer’s Preliminary Report approved at the 01-20-26 City Commission meeting, the
work will consist of furnishing all labor and materials and performing all work for improving roadways through
asphalt overlay in accordance with and more fully described in the Plans and Specifications for said project. An
estimate of cost for said improvement is also included in the Preliminary Report and can be reviewed in the Office
of the City Engineer.

3. The cost of said project shall be paid in part by the levy and collection of special assessments upon properties
within said district in amounts in proportion to and not exceeding the said improvement in accordance with the
provisions of Title 40 of the North Dakota Century Code as amended.

4. The City Auditor is authorized and directed to cause this resolution to be published as required by law.

5. Written protests may be filed with the City Auditor within 30 days after the first publication of this resolution
by owners of property liable to be special assessed for such improvement and this Commission shall meet at the
office of the City Auditor in the City Hall in said City, to hear and determine the sufficiency of any written
protests so filed.

6. Parcels of land included within the boundary of the District are shown on the attached map labeled as
Street Improvement District 87-26.

Voting aye were Commissioners
Voting nay were Commissioners
Absent and not voting were Commissioners

Dated this 2" day of February, 2026.

Attest: City of Devils Lake

Spencer Halvorson, City Administrator/Auditor Jim Moe, President of City Commission
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Introduction

This handbook is intended to provide basic information on both city general and
special elections.

Regular city elections are held on the second Tuesday in June during even numbered
years.! This election is held in conjunction with the state and county primary election.
A city special election is any election that occurs at any time other than a regular city
election. Some cities will work with their county auditors to include city election
questions at the general election for federal, state, and county elections in
November of even numbered years. Even though the November election is @
regularly scheduled election for federal, state, and county elections, it would be a
special election for any city races or questions.

Regular City Elections

For regular city elections, cities are required to enter an agreement with the county
for use of a single canvassing board, the sharing of election personnel, the printing
of election materials, the publishing of legal notices, and the splitting of election
expenses.?

In the last few years, there has been a lot of personnel turnover in both the county
auditor and city auditor offices across the state. City auditors should reach out to
county auditors before each city general election to make sure everyone
understands how the city auditor and the county auditor plan to work together to
make sure the June election runs smoothly. The best practice is to have an election
agreement in writing for both the city and the county to refer to. See Appendix A for
an example. Please note that cities should make sure to discuss with their county
auditors the need to include city election questions on a scannable ballot. That is
the only way city election results are included on the North Dakota Secretary of
State’s webpage.

The responsibility for regular city elections is split between the North Dakota
Secretary of State, the county auditor and the city auditor. Ultimately, the North
Dakota Secretary of State’s office is responsible for ensuring the integrity of North
Dakota elections.

City Special Election

A city special election is generally the responsibility of the city auditor; however, the
North Dakota Secretary of State still has general authority to ensure the fairness of
the election. Also, some cities enter a contract with the county to administer a special

1 NDCC 40-21-02.
2NDCC 40-21-02.




























































Publication of Minutes

Every four years, cities must put the question on the ballot of whether the minutes
of the governing body will be published in the city’s official newspaper. The question
was on the ballot in 2024 and the next time this question will be on the ballot is 2028.

The guestion should appear as follows:

Shall the City of publish its city governing body minutes
in the official city newspaper for the next four years?

23



Election Day

Poll Opening and Closing

Polls must be opened at 9:00 a.m. but can be open as early as 7:00 am. The polls
must remain continuously open until 7:00 p.m. but can be open until 9:00 p.m. The
times are to be designated by resolution of the governing body.

All' electors standing in line to vote at the time the pollis set to close must be allowed
to vote; however, electors arriving after closing time may not be allowed to vote.&°

Election Day Procedures

Conducting voting and keeping poll lists are governed as nearly as possible under the
laows applicable to the election of county officers.®” The North Dakota Secretary of
State has compiled a Manual for election officials to follow for election day. It is
available at
https.//vip.sos.nd.gov/pdfs/Portals/2022%20Election%200fficials%20Manual.pdf.

8 NDCC 16.1-01-03.
8 NDCC 40-21-13.
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Post-Election Day

anvossing Board

Canvassing votes at city elections is governed as closely as possible by the laws that
apply to the election of county officers®8 The canvassing board meets on the 13™
day following the election. 89

For elections held in conjunction with the county, typically cities have an agreement
with the county to share canvassing boards. For a city election not held in conjunction
with a county election, the canvassing board must be composed of the city auditor,
city attorney, mayor or commmission president, and two members of the city council
or city commission or appointed replacements of any of these officials. An individual
who served on the election board may not also serve on the canvassing board for
the election. The city canvassing board must be comprised of at least five
members.2°

anvqssing Board Meeting

The purpose of the canvassing board meeting is to certify the election results. At the
meeting the members of the committee will be sworn in, review the ballot
certifications from each precinct, review absentee ballots and review and process
set aside ballots. Once all those steps are complete the final vote totals are
prepared and signed. See Appendix E for an example canvassing board meeting
agenda, an example oath, and an example election certification.

Reminder: This meeting needs to comply with North Dakota open meeting laws,
meaning notice of meeting must be provided and minutes of the meeting must be
kept.

Recounts

After the Canvassing Board issues its report, a determination must be made on
whether a vote recount is required or whether a candidate may demand a recount.
An automatic recount occurs when an individual fails to be elected by a 0.5% or less
of the vote cast for the candidate receiving the most votes for the office. A
candidate can demand a recount if an individual fails to be elected by more than
0.5% but less than 2% of the vote cast for the candidate receiving the most votes
for the office sought. A candidate must demand a recount within three days of the
canvassing board meeting.

8 NDCC 40-21-13.
8 NDCC 16.1-15-17.
%0 NDCC 40-21-16.1.
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For ballot questions, measures or bond issues, an automatic recount will occur if the
issue was decided by a margin equal to or less than 0.25% of the total votes cast for
and against the question. ¥ There is no demand recount.

If recount questions arise, the North Dakota Secretary of State Recount Guidelines
should be reviewed on the North Dakota Secretary of State’s webpage.

Tie Votes

If a vote recount results in a tie vote, the winner must be determined by a drawing
of names in the presence of the governing body of the city in a manner that the city
council or city commission directs. A candidate involved in a tie vote may withdraw
the candidate’s name by signing a statement to that effect in the presence of and
witnessed by the filing officer of the election.®2

Notification of Candidates Elected

Within five days after the canvassing report has been issued declaring the result of
the election, the city auditor must notify candidates elected. The best practice is to
notify candidates in writing of their election and to enclose an oath of office. See
Appendix D for an example notice letter.

Additionally, the city auditor shall notify the North Dakota Supreme Court of the
election of any municipal judge.®®

If the candidate won based on write-in votes, the person elected shall file a
statement of interest with the city auditor, along with the written oath of office.®4 A
copy of the statement of interest form could be included with the notification for
those candidates who won based on write-in votes.

For regular city elections, newly elected officials take office on July 125 City auditors
should make sure that city elected officials have filed their oaths of office by July L
For special elections, newly elected officials take office once they have been elected
and guadlified. That means the canvassing board has issued its report and the newly
elected official has taken and filed the oath of office with the city auditor.98

Orgqnizotion Meeting

In city council cities, the organization meeting takes place at the first meeting in July.
The mayor, with the approval of the city council, shall appoint the following officers:

91 NDCC 16.1-16-01.

92 NDCC 40-21-17.

9 NDCC 40-21-14.

% NDCC 16.1-09-02.

% NDCC 40-14-03, 40-15-03

% NDCC 40-04.1-01, 40-08-06, 40-08-14; 40-09-04.
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city auditor, city attorney, city engineer, and such other officers as the city council
deems necessary. The city council, by a magjority vote, may dispense with any
appointive office and provide that the duties of that office be performed by others.9/
At the organization meeting, the members of the city council shall elect a president
and a vice president who shall hold their respective offices until their successors are
elected at the organization meeting following the next biennial election.®®

In city commission cities, the organization meeting occurs at the first meeting after
the newly elected city commissioners take office. At the meeting, the board of city
commissioners shall appoint the following officers: a treasurer, an auditor, an
attorney, one or more assessors, a city health officer who shall be a physician, @
street commissioner, a chief of the fire department, a chief of police, one or more
policemen, a city engineer, a board of public works, and such other officers or boards
as the board of city commissioner may deem necessary. The board of city
commissioners, by a majority vote, may dispense with any appointive office and
provide that the duties of that office be performed by other officers, boards, or
committees. 2 At the organization meeting, the commission shall elect a vice
president who shall perform the duties of the president in the absence or disability
of the president.190

Other than the requirements outlined above, the Century Code is silent about what
needs to happen at the organization meeting. Many cities do a public swearing in of
council/commission members at the meeting. Some of those cities ask their
municipal judge to administer the oath. There are also cities that have the former
council or commission meet and open the meeting to pass the responsibility to the
new council or commission. It us up to the city to decide if ceremonial aspects should
be added to the organization meeting.

Oath of Office

All newly elected/reelected and newly appointed/reappointed officials need to take
the oath of office available on the North Dakota Secretary of State's webpage at
http://www.nd.gov/eforms/Doc/sfnllS0Lpdf. The oaths of offices for all elected and
appointed city officials, except the city auditor, are filed in the city auditor’'s office.
The city auditor’s oath of office is filed with the county auditor.1®

9 NDCC 40-14-04.
% NDCC 40-08-10, 40-08-11.
99 NDCC 40-15-05.
100 NDCC 40-09-09.
101 NDCC 40-13-03.
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Appendix A
JOINT POWERS AGREEMENT
MCKENZIE COUNTY AND THE CITY OF WATFORD CITY
JOINT ELECTION AGREEMENT

THIS AGREEMENT is entered into this day of 2008, by
and between the County of McKenzie, hereinafter referred to as “County” and City

of Watford City, hereinafter referred to as “City".

1. PURPOSE OF THE AGREEMENT: The purpose of this agreement is to

provide the terms by which the County and the City shall coordinate the
holding of City General Elections with County Primary Elections. Itis further
understood that if Special Elections may be held jointly in a timely manner,
that such elections should be held within the terms of this agreement. Itis
the intent of the parties in entering this agreement to provide for the
procedures to be followed relative to the scheduling and administration of
such elections and to provide for the division of costs for election officials

and any other monetary disbursements relative to such elections.
2. AUTHORITY: This agreement is authorized by Article VII, Section 10 of the
Constitution of the State of North Dakota and North Dakota Century Code (NDCC)
Title 161, §40-21-02(3) and Chapter 54-40.

3. PLAN: The parties agree to the following plan of implementation:

(a) Each entity shall be responsible for enforcement of its policies, laws

and ordinances relative to the distribution and review of petitions of
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candidates and for the filing of said petitions in their respective

offices.

(b) The County shall provide to the City Auditor an election calendar at

the time the County receives said calendar from the Secretary of

the State of North Dakota.

(c) No later than 7 days before the publication date of the notice

provided for in (d) next below, the City shall provide to the County
Auditor a listing of the positions to appear on the ballot and any

issues to be decided.

(d) In accordance with the requirements of NDCC 8§40-21-02(1), the

County shall publish a consolidated notice of election and time of
filing in the McKenzie County Farmer on or before the 30™ day
before the filing deadline. The publication requirement of NDCC
§40-21-02(2) shall be included by the County Auditor in the
publication required under 8161-11-21.

(e) No later than 55 days before the joint election, the City Auditor shall

(f)

certify to the County Auditor a list of the offices and issues to be
included on the ballot together with the names of those candidates
who have filed for each office. If more than one candidate files for
a position, the certification shall specify the order in which the

names are to be listed under the office designation.
It shall be the responsibility of the County to provide all necessary

supplies for the conduct of the election. In preparing the optical

scan ballots for the Primary Election, the County Auditor shall

29



include the candidates and issues as certified by the City on the

ballots for the appropriate precincts.

(@) The County shall be responsible for naming the election board,

including inspectors, for the joint elections in accordance with NDCC

Title 16.1.

(h) The County shall provide and maintain the necessary poll books as

M

9),

(k)

0]

required by law. The County shall provide the City with a listing of

the voters in the City election within 45 days following a joint election.

The Canvassing Board required for City elections shall be the

County Canvassing Board in accordance with NDCC Title 16.1.

Within 3 days after the results of an election are declared by the
Canvassing Board, the County shall certify the official results to the
City. The City shall be responsible for issuing a Certificate of Election

to each person elected to a City Board position.

The County shall administer absentee balloting in accordance with
NDCC Title 16.1. Absentee voter applications shall be available from
both the County Auditor and the City Auditor for all joint elections.

All absentee ballots shall be processed and counted by the County.

In the event a recount is properly demanded or is required by law
according to NDCC '161-16-01 and 840-21-1/ for a City election
which has been combined with the County according to the law and
this agreement, the County Auditor shall conduct the recount

according to NDCC '161-16-01 and certify the new results of the
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election to the City Auditor who shall be responsible for issuing new
certificates of election if applicable. In the event a tie vote is
certified, it shall be the responsibility of the City to determine the
winner of the contest in accordance with NDCC 840-21-17. In the
event a recount is properly demanded or is required by law
according to NDCC '161-16-01 §40-21-17 for a special City election
which has not been combined with the County according to the law
and this agreement, the City Auditor, to the extent applicable, shall
conduct the recount and perform all duties of the County Auditor.
The expenses incurred in a recount of a City election, whether or not
the election was combined with the County, must be paid by the City
on a warrant by the City Auditor.

(m)lt is understood by all parties that a joint Primary/City Election may,
at the option of the Board of County Commissioners, be conducted
by mail ballot. It is further understood that the above provisions are
consistent with the conduct of election by either mail ballot or the

usual means of polling locations in the several precincts.

4. COSTS: The County and the City shall share in the savings provided by
holding joint elections. The County shall pay all cost associated with the elections and
the Canvassing Board. The City shall reimburse the County the actual cost of
scanner and voter-assist-terminal programming for each contest/issue and for
each candidate/response for the City races and issues included on the county ballot.
In addition, the City will be billed SO.35 (thirty five cents) per vote cast as a share of
the other election related expenses incurred by the County. The reimbursement
arrangement will be reviewed prior to each election cycle by the County Auditor, one
City Auditor and one Business Manager. If it is determined that an increase is

needed, the same percentage increase will be applied to all contracts in force. The
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County will bill the City within 14 (fourteen) days after the meeting of the County

Convossing Board.

S. DURATION: This agreement shall take effect on the day first above written
and continue until December 31, 2008. Thereafter, this agreement automatically
renews for an annual term commencing on January 1 and ending on December 31,
unless any of the parties notify the other parties in writing of its intention to withdraw
from this agreement. Such written notice must be provided on or before October 1

of the year of withdrawal.

6. AMENDMENTS: Any amendments to this agreement must be in writing

and

signed by an authorized representative of each party.

Attest: City of Watford City

By:
Watford City Auditor Mayor of Watford City
Dated at Watford City, North Dakota, this ___ day of , 2008
Attest: County of McKenzie

By:
McKenzie County Auditor Board Chairman
Dated at Watford City, North Dakota, this ___ day of , 2008
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Appendix B
NOTICE OF FILING DEADLINE

Notice is hereby given that the deadline for filing to have a candidate’s name printed
on the ballot for the City of __[City] April 8, 2024, by 4:00 P.M. The following
city offices are up for election:

[List offices]

A candidate for a city office must turn in a completed SFN 2074 Petition/Certificate
of Nomination and completed SFN 10172 Statement of Interests to the City Auditor
by the above deadline date and time. All forms are available from either the City
Auditor or can be obtained online at
http://www.nd.gov/sos/electvote/elections/forms.ntml
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Appendix C
ELECTION NOTICE

Notice is given that on [Day of week], [Month] [Date], [Year], at the [polling location[s]]
in the City of [City] North Dakota, an election will be held for the election of [positions
on ballot and/or description of ballot question], which election will be opened
[opening time] and will continue open until [closing time] of that day.
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Appendix D
Notice of Election of Member

To: [Name]

You are hereby notified that at the city election held on [election date], you were elected to
the office of [mayor, commission president, commissioner, council member, municipal judge],
of the city of [city] for a the [term/unexpired term] ending in June [year]. You are required
to take and subscribe to the enclosed oath and file it with the city auditor prior to the day
you begin discharge of the duties of your office and within ten days after notice of election
has been given. Refusal to take the oath of office shall be deemed a refusal to serve and
your office will be considered vacant.

[Date] City Auditor
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1)
2)
3)
4)
5)
5)
7)
8)

9)

Appendix E
Sample Canvassing Board Documents
[City] Canvassing Board Agenda
[Time]
[Date]
[Location]

Roll Call
Oaths of Office
Designate chairman and recorder
Review ballot certification sheet for each precinct
Process Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) Ballots
Process absentee ballots
Process set-aside ballots

Add accepted ballots to abstract

Verify final vote totals and sign voting abstract

10) Adjourn
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Convossing Board Oath of Office

|, [Canvassing Board Member Name] solemnly swear that | will support the

Constitution of the United States and the Constitution of the State of North Dakota and that

| will faithfully discharge the duties of the office of [City] Canvass Board in the County of

and State of North Dakota according to the best of my ability. So help me

God.

Sworn to and subscribed before me this day of 20e2.

Notary Public
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Certification of Results

Date

[Mayor/Commission President’'s Name]
City of [City Name]

Address

[City], ND [Zip Code]

Dear [Mayor/Commission President]:

Please accept this as the official vote for the City of [City Name] for the [Election Date]
Special Election as Officially Certified by the [City Name] Canvass Board:

City of [City Name] City Measure No. 1
Yes [Number of Votes]
No [Number of Votes]

Witness my hand and seal this [date] day of [Month], 2022

[City Auditor Name]
[City Name] Auditor
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