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Monday, August 19, 2024 
5:30PM CST 

 
 

Devils Lake Jobs Development Authority 
Devils Lake City Hall Commission Chambers 

423 6th St NE, Devils Lake, 58301 
 

Meeting Items 
1) Approval of Minutes – July 1, 2024 
2) Sponsorship of Agriculture Education Center – Devils Lake Public Schools 
3) Retention and Attraction Grant Status Update 
4) Knights Athletics Façade Loan Request 

 
 

City Commission Meeting Agenda 
Devils Lake City Hall Commission Chambers 

423 6th St NE, Devils Lake, 58301 
 

Meeting Items 
1) Call to Order 
2) Approval of Minutes – July 18, 2024 - Special Budget Meeting 
3) Approval of Minutes – July 25, 2024 - Special Budget Meeting 
4) Approval of Minutes – August 1, 2024 - Special Budget Meeting 
5) Approval of Minutes – August 5, 2024 

 
Awards and Proclamations 

1) Years of Service – Corey Erickson (30 Years) 
 

Public Hearings – 5:30 PM 
1) N/A  

 
Bid Openings – 5:30 PM 

1)  N/A 
 

Visitors or Delegations 
*Limited to five minutes per guest, unless extended by presiding officer 

1) Homeless Coalition 
2) Lake Region Corporation 
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Commission Portfolios  
1) President Moe – Letter on Property Tax Referendum 

 
Old Business 
 
Consent Agenda 

1) N/A 
 
New Business 

1) Cost Participation and Maintenance Agreement – ND 19 from US 2 to West of 2nd 
Avenue NW 

2) Cost Participation and Maintenance Agreement – ND 20 from US 2 to Firebird 
Lane 

3) Pay Estimate #8 – Kemper Construction – WM 28-23 & 29-23 
4) 2nd Reading of Ordinance #996 – Definitions 5.24.010 
5) 2nd Reading of Ordinance #997 – Minors Prohibited 5.24.150 
6) 2nd Reading of Ordinance #998 – Misrepresentation of Age 5.24.151 
7) 2nd Reading of Ordinance #999 – Presumption of Licensee’s Innocence 5.24.152 
8) 2nd Reading of Ordinance #1000 – Delivery to Certain Persons Unlawful 5.24.153 
9) 2nd Reading of Ordinance #1001 – Licensees Prohibited 5.24.155 
10) 2nd Reading of Ordinance #1002 – Violations 5.24.230 

Citizen Comment 
1) N/A 

 
Informational Items 

1) July Financial Update 
 
Motion to approve payment of the list of bills as submitted. 

The City of Devils Lake may convene in an executive session as provided by NDCC 44-04-19.2 to consider 
and discuss closed or confidential records and information, negotiating strategy or negotiating instructions 
as provided by NDCC 44-04-19.1, 44-04-19.2, 44-04-18.4. 

 
 

 













































ND REGION 3 HOMELESS COALITION 
Serving Benson, Cavalier, Eddy, Ramsey, Rolette, and Towner Counties, and the 

Turtle Mountain Band of Chippewa and the Spirit Lake Nation  

 
August 14th , 2024 
 
Devils Lake City Offices 
423 6th St NE 
Devils Lake, ND 58301 
 
To Our City Commission Officers, 
 
I would like to take a moment to introduce myself to you; my name is Sara Erickstad, and I have been 
employed as the Projects for Assistance in Transition from Homelessness (PATH) Coordinator for the 
Homeless for the past three years and was recently elected as the Region III Homeless Coalition 
Chairman back in December 2023.  
 
We, at the coalition, currently try to bring awareness to homelessness in the counties we serve of 
Ramsey, Benson, Towner, Eddy, Rolette and Cavalier. We share information with other local 
agencies within these counties during our meetings to help and assist the homeless with basic needs, 
mental health services and housing and continue to look for new members.  
 
I am writing to you today on behalf of the coalition to invite each of you to attend our Homeless 
Coalition Meetings on the 2nd Thursday of each month from 9:00am-10:30am via TEAMs or in person 
at a local business within region three.  Our next meeting is on September12th, 2024, at the Lake 
Region Human Service Center at 9:00am. I understand that this may not work for all of you to attend 
with busy schedules but if you have interest please reach out to me at ndregion3hc@gmail.com and I 
will share our TEAMs link with you so you will be able to join. I think you will find the meetings to be 
very informative.  
 
We are looking at getting more city officials active in our coalition as homelessness does affect our 
great town of Devils Lake. In a recent point and time count done on July 10th, we had nine people in 
our community that had no place to rest their head but in the street that night. I feel that it is important 
as the Chairman and as city leaders that we work together to try and assist the members of our town 
and look forward to sharing information with you about the coalition and upcoming community events 
that you may want to take part in.  
 
I look forward to hearing from you in the near future.  
 
Sincerely, 
 
 
 
Sara Erickstad 
PATH Coordinator-Region 3 State of North Dakota 
Region 3 Homeless Coalition Chairman 
701.381.8131 (c) • ndregion3hc@gmail.com  
Find us on Facebook: 
https://www.facebook.com/profile.php?id=100089217403020&mibeextid=LQQJ4d  
 

mailto:ndregion3hc@gmail.com
mailto:ndregion3hc@gmail.com
https://www.facebook.com/profile.php?id=100089217403020&mibeextid=LQQJ4d


 
 
MEMO TO: Chad Orn 

Deputy Director of Planning 
  
FROM: Ardin Striefel, 328-2559 
  Local Government Division 
 
DATE: 7/29/2024  
 
SUBJECT: Cost participation and Maintenance Agreement for Project                        

NHU-3-019(071)155 - PCN 24183 - Devils Lake - ND 19 from US 2 to 
West of 2nd Avenue NW 

  
 
This is a Cost Participation and Maintenance (CPM) agreement with the city of Devils 
Lake concerning the above project for a Microsurfacing project. 
 
The following CPM agreement has noted that the LPA will have a shared cost for this 
project.  This roadway is secondary regional.   The LPA will continue to do the 
maintenance as noted in this agreement, and agree with part IV of Title VI and risk 
management. 
• No One time changes on the standard agreement template. 
 
38/as 
 
Contract routing: 
Ardin Striefel - Contract Owner 
Stacey Hanson 
Paul Benning 
Shannon Sauer 
Mike Grafsgaard - Devils Lake City Engineer 
City of Devils Lake Officials 
Wayne Zacher 
Legal 
Chad Orn 

Docusign Envelope ID: 9BF64DE6-6287-4B92-B207-B6A6FF6E49CC
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NDDOT Contract No. 38241070 
 

North Dakota Department of Transportation 
COST PARTICIPATION AND MAINTENANCE AGREEMENT 

 
 
Federal Award Information – to be provided by NDDOT 
 
Assistance Listing No: 20.205 Assistance Listing Title: Highway Planning & Construction 

 
Award Name: Federal Aid Highway Program Awarding Fed. Agency: Federal Highway Admin 

NDDOT Program Mgr: Striefel, Ardin L. Telephone: 328-2559 

Notice to Subrecipients: Federal awards may have specific compliance requirements. If you are not aware of the 
specific requirements for your award, please contact your NDDOT Program Manager. 

 
Project No.NHU-3-019(071)155  PCN: 24183  
Location: Devils Lake;ND-19;US-2 TO WEST OF 2ND AVE NW 
Type of Improvement: Microsurfacing 
Point of Beginning: RP 155.043 
Point of Ending: RP 155.318 

 
In consideration of the mutual benefits to be derived therefrom, it is agreed between the state of North 
Dakota, acting by and through its Director of Transportation, hereinafter referred to as NDDOT, whose 
address is 608 East Boulevard Avenue, Bismarck, North Dakota 58505-0700, and the Local Public 
Agency (LPA) of Devils Lake, North Dakota, hereinafter referred to as the LPA, the project will be 
constructed in accordance with the current edition of NDDOT’s Standard Specifications for Road and 
Bridge Construction and with the plans incorporated into this agreement by reference. 
 
The LPA 
 

a. Will pay 10 percent of the total actual cost of right of way acquired for the project which 
are determined eligible for funding participation; and 

b. Will pay 10 percent of the total actual cost of utility relocations required for the project 
which are determined eligible for funding participation; and 

c. Will pay 10 percent of the total actual construction cost of all items which are determined 
eligible for funding participation; and 

d. Will pay 10 percent of the total actual preliminary engineering cost of all items which are 
determined eligible for funding participation; and 

e. Will pay 10 percent of the total actual construction engineering cost of all items which 
are determined eligible for funding participation; and 

f. Will pay 100 percent of the actual construction, preliminary engineering, construction 
engineering, utility relocation, right of way, and any other costs incurred of all items as 
requested by the LPA and determined to be non-participating or ineligible for federal 
aid. 
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PART I 
LPA Obligation: 

 
1. The LPA will pay to NDDOT as the work progresses or when completed its share of the total cost of 

the project as defined above. 
 

2. It is specifically agreed that if at any time the LPA fails to pay the amount billed to NDDOT within 60 
days after billings, this document shall constitute an assignment of funds derived from the State 
Highway Tax Distribution Fund now or hereafter coming into the hands of the State Treasurer to the 
credit of the LPA, and the State Treasurer is hereby directed to deliver and pay over to NDDOT all 
funds credited to the LPA until the total thereof equals the sum billed pursuant to this agreement. 
The preliminary cost estimate of the project is $135,391, with the LPA’s estimated share being 
$13,539. 

 
3. All existing LPA right of way within the project limits will be provided by the LPA with clear title and 

available for use in the project. 
 
 

PART II 
Post Construction 
 
After the project is completed the LPA agrees to: 

 
1. The LPA will control the length and location of curb openings for future entrances and will not permit 

the length of curb openings for entrances to exceed the length shown on the plans or as shown on 
a sketch of typical entrances for similar entrances; and will prohibit the construction or use of any 
entrances along the project within the LPA other than those shown on the plans, without prior 
approval of NDDOT.  
 

2. The LPA will not change any speed limit signs as shown on the plans without prior approval of 
NDDOT.  

 
3. The LPA will prohibit double and diagonal parking and will control all parallel parking where allowed 

within the limits of the project in a manner satisfactory to NDDOT and to the Federal Highway 
Administration (FHWA), or both.  

 
4. All signs, signals, markings, and other protective structures erected on or in connection with the 

project, including those installed at the sole cost and expense of the LPA or by others, shall be 
approved by NDDOT. All traffic control devices will be in conformance with the latest edition of the 
Manual on Uniform Traffic Control Devices for Streets and Highways.  

 
5. All right of way for the project will be maintained free of all encroachments except utilities and 

others in accordance with the current edition of NDDOT’s “A Policy for Accommodation of Utilities 
on State Highway Right-of-Way”. All obstructions to, interference with, or hazards to traffic flow will 
be removed by the LPA at the request of NDDOT. The LPA will be responsible for any 
consideration, avoidance, and minimization of impacts upon real property related to this project, 
such as changes in the grades of the streets, inconveniences to property or business, and any loss 
of light, air, view, access, egress, drainage, support, or nuisance. 
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PART III 
Maintenance 
 
The LPA will, at its own expense, maintain or cause to be maintained, all portions of the project 
unless otherwise noted. The maintenance will be in a manner satisfactory to NDDOT and FHWA. 
Exact limits of the project are shown on the attached map. 
 
 

PART IV 
General: 
 
1. Appendices A and E of the Title VI Assurances, attached, are hereby incorporated into and made a 

part of this agreement. 
 

2. The Risk Management Appendix, attached, is hereby incorporated and made a part of this 
agreement. 
 

3. Entities that receive federal funds through NDDOT may be required to obtain an audit in 
accordance with 2 C.F.R. Part 200, Subpart F. A copy of such audit shall be submitted to NDDOT. 
Entities that spend less than $750,000 of federal funds from all sources may be subject to reviews 
by NDDOT at its discretion. Additionally, all entities receiving federal funds through NDDOT shall 
certify whether a Single Audit has been completed as part of the annual Federal award process. 
These requirements are applicable to counties, cities, state agencies, Indian tribes, colleges, 
hospitals, and non profit businesses. 
 

4. The LPA is advised that its signature on this contract or agreement certifies that any person 
associated therewith is not currently under suspension, debarment, voluntary exclusion, or 
determination of ineligibility by any federal agency within the past three years; and has not been 
indicted, convicted, or had a civil judgment rendered against it by a court of competent jurisdiction 
on any matter involving fraud or official misconduct within the past three years. 
 

5. NDDOT is not responsible for any Property Taxes or Special Assessments on property which has 
been acquired as part of the roadway reconstruction project. The LPA is responsible to make 
arrangements for deferral or payment of such Taxes and/or Special Assessments. 
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Executed by the LPA of ______________________________, at __________________________, 
North Dakota, the last date below signed. 
 
 
APPROVED:  LPA of 
   
 
 

  

LPA ATTORNEY (TYPE OR PRINT)  NAME (TYPE OR PRINT) 
 

 
 

  

SIGNATURE  SIGNATURE 
 
 
 

  
* 

DATE  TITLE 
 

 
 

  

  DATE 

 
ATTEST:   
   
 
AUDITOR (TYPE OR PRINT) 

 
 
SIGNATURE 

 
 
DATE 

 
Executed for the North Dakota Department of Transportation by the Director at Bismarck, North Dakota, 
the last date below signed. 
 
 
APPROVED as to substance by:   NORTH DAKOTA DEPARTMENT OF 

TRANSPORTATION 
 
 
   

  

DIVISION DIRECTOR(TYPE OR PRINT)    DIRECTOR (TYPE OR PRINT) 
 
 
 
   

  

SIGNATURE  SIGNATURE 
 
 
 
   

  

DATE  DATE 

 
 
*Mayor or President of Commission 
 
 
CLA 17058 (Div. 38) 
L.D. Approved 10-17, 1-23 
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Paul Benning

07/29/24

City of Devils Lake Devils Lake

City of Devils Lake













 

 

Risk Management Appendix 
 

Routine* Service Agreements with Sovereign Entities and Political Subdivisions of the State of North Dakota: 
Parties:   State – State of North Dakota, its agencies, officers and employees 
 Governmental Entity – The Governmental Entity executing the attached document, its agencies, officers and employees 
 Governments – State and Government Entity, as defined above 
 
Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees 
which may in any manner result from or arise out of this agreement. 
 
Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance 
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages: 
 
1) Commercial general liability and automobile liability insurance – minimum limits of liability required of the Governmental Entity 

are $406,250 per person and $1,625,000 per occurrence.  The minimum limits of liability required of the State are $406,250 
per person and $1,625,000 per occurrence.  

2) Workers compensation insurance meeting all statutory limits. 
3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned 

State representative. 
 
The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or 
endorsements at any time. 
 
Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an 
agreement between that party and the non-public subcontractor, to: 
 
Defend, indemnify, and hold harmless the Governments, its agencies, officers and employees, from and against claims based on the 
vicarious liability of the Governments or its agents, but not against claims based on the Government’s contributory negligence, 
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct.  The legal defense provided by the 
Subcontractor to the Governments under this provision must be free of any conflicts of interest, even if retention of separate legal 
counsel for the Governments is necessary.  Subcontractor also agrees to defend, indemnify, and hold the Governments harmless for 
all costs, expenses and attorneys' fees incurred if the Governments prevail in an action against Subcontractor in establishing and 
litigating the indemnification coverage provided herein.  This obligation shall continue after the termination of this agreement. 

 
Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance 
pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2) automobile 
liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature which may in any 
manner arise out of or result from this agreement.  The minimum limits of liability required are $500,000 per person and $2,000,000 
per occurrence for commercial general liability and automobile liability coverages, and statutory limits for workers compensation. The 
Governments shall be endorsed on the commercial general liability policy and automobile liability policy as additional insureds. The 
Governments shall have all the benefits, rights and coverages of an additional insured under these policies that shall not be limited to 
the minimum limits of insurance required by this agreement or by the contractual indemnity obligations of the Contractor. Said 
endorsement shall contain a “Waiver of Subrogation” waiving any right of recovery the insurance company may have against the 
Governments as well as provisions that the policy and/or endorsement may not be canceled or modified without thirty (30) days prior 
written notice to the undersigned representatives of the Governments, and that any attorney who represents the State under this 
policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required 
under N.D.C.C. Section 54-12-08.  Subcontractor’s insurance coverage shall be primary (i.e., pay first) as respects any insurance, 
self-insurance or self-retention maintained by the Governments.  Any insurance, self-insurance or self-retention maintained by the 
Governments shall be excess of the Contractor’s insurance and the Subcontractor’s insurance and shall not contribute with them.  
The insolvency or bankruptcy of the insured Subcontractor shall not release the insurer from payment under the policy, even when 
such insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention limit under the policy.  Any deductible 
amount or other obligations under the Subcontractor’s policy(ies) shall be the sole responsibility of the Subcontractor.  This insurance 
may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and be placed with 
insurers rated “A-” or better by A.M. Best Company, Inc.  The Governments will be indemnified, saved, and held harmless to the full 
extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements set forth above.  The 
Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with the above requirements by all 
Subcontractors.  The Governments reserve the right to obtain complete, certified copies of all required insurance documents, policies, 
or endorsements at any time. 

 
*See North Dakota Risk Management Manual, section 5.1 for discussion of “unique” and “routine” agreements. 
 

RM Consulted 2007 
Revised 11-23 
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MEMO TO: Chad Orn 

Deputy Director of Planning 
  
FROM: Ardin Striefel, 328-2559 
  Local Government Division 
 
DATE: 7/29/2024  
 
SUBJECT: Cost participation and Maintenance Agreement for Project                        

NHU-3-020(143)102 - PCN 24182 - Devils Lake - ND 20 from US 2 to 
Firebird Lane 

  
 
This is a Cost Participation and Maintenance (CPM) agreement with the city of Devils 
Lake concerning the above project for a Microsurfacing project. 
 
The following CPM agreement has noted that the LPA will have a shared cost for this 
project.  This roadway is secondary regional.   The LPA will continue to do the 
maintenance as noted in this agreement, and agree with part IV of Title VI and risk 
management. 
• No One time changes on the standard agreement template. 
 
38/as 
 
Contract routing: 
Ardin Striefel - Contract Owner 
Stacey Hanson 
Paul Benning 
Shannon Sauer 
Mike Grafsgaard - Devils Lake City Engineer 
City of Devils Lake Officials 
Wayne Zacher 
Legal 
Chad Orn 

Docusign Envelope ID: 98333AC8-721D-4EF3-834C-C892D58BBA78
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NDDOT Contract No. 38241069 
 

North Dakota Department of Transportation 
COST PARTICIPATION AND MAINTENANCE AGREEMENT 

 
 
Federal Award Information – to be provided by NDDOT 
 
Assistance Listing No: 20.205 Assistance Listing Title: Highway Planning & Construction 

 
Award Name: Federal Aid Highway Program Awarding Fed. Agency: Federal Highway Admin 

NDDOT Program Mgr: Striefel, Ardin L. Telephone: 328-2559 

Notice to Subrecipients: Federal awards may have specific compliance requirements. If you are not aware of the 
specific requirements for your award, please contact your NDDOT Program Manager. 

 
Project No.NHU-CRP-3-020(143)102  PCN: 24182  
Location: Devils Lake; ND-20; US-2 TO FIREBIRD LANE 
Type of Improvement: Microsurfacing, Pedestrian Crossing, and Traffic Signal Replacement 
Point of Beginning: RP 102.690 
Point of Ending: RP 104.246 

 
In consideration of the mutual benefits to be derived therefrom, it is agreed between the state of North 
Dakota, acting by and through its Director of Transportation, hereinafter referred to as NDDOT, whose 
address is 608 East Boulevard Avenue, Bismarck, North Dakota 58505-0700, and the Local Public 
Agency (LPA) of Devils Lake, North Dakota, hereinafter referred to as the LPA, the project will be 
constructed in accordance with the current edition of NDDOT’s Standard Specifications for Road and 
Bridge Construction and with the plans incorporated into this agreement by reference. 
 
The LPA 
 

a. Will pay 10 percent of the total actual cost of right of way acquired for the project which 
are determined eligible for funding participation; and 

b. Will pay 10 percent of the total actual cost of utility relocations required for the project 
which are determined eligible for funding participation; and 

c. Will pay 10 percent of the total actual construction cost of all items which are determined 
eligible for funding participation; and 

d. Will pay 10 percent of the total actual preliminary engineering cost of all items which are 
determined eligible for funding participation; and 

e. Will pay 10 percent of the total actual construction engineering cost of all items which 
are determined eligible for funding participation; and 

f. Will pay 100 percent of the actual construction, preliminary engineering, construction 
engineering, utility relocation, right of way, and any other costs incurred of all items as 
requested by the LPA and determined to be non-participating or ineligible for federal 
aid. 
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PART I 
LPA Obligation: 

 
1. The LPA will pay to NDDOT as the work progresses or when completed its share of the total cost of 

the project as defined above. 
 

2. It is specifically agreed that if at any time the LPA fails to pay the amount billed to NDDOT within 60 
days after billings, this document shall constitute an assignment of funds derived from the State 
Highway Tax Distribution Fund now or hereafter coming into the hands of the State Treasurer to the 
credit of the LPA, and the State Treasurer is hereby directed to deliver and pay over to NDDOT all 
funds credited to the LPA until the total thereof equals the sum billed pursuant to this agreement. 
The preliminary cost estimate of the project is $1,990,608, with the LPA’s estimated share being 
$199,061. 

 
3. All existing LPA right of way within the project limits will be provided by the LPA with clear title and 

available for use in the project. 
 
 

PART II 
Post Construction 
 
After the project is completed the LPA agrees to: 

 
1. The LPA will control the length and location of curb openings for future entrances and will not permit 

the length of curb openings for entrances to exceed the length shown on the plans or as shown on 
a sketch of typical entrances for similar entrances; and will prohibit the construction or use of any 
entrances along the project within the LPA other than those shown on the plans, without prior 
approval of NDDOT.  
 

2. The LPA will not change any speed limit signs as shown on the plans without prior approval of 
NDDOT.  

 
3. The LPA will prohibit double and diagonal parking and will control all parallel parking where allowed 

within the limits of the project in a manner satisfactory to NDDOT and to the Federal Highway 
Administration (FHWA), or both.  

 
4. All signs, signals, markings, and other protective structures erected on or in connection with the 

project, including those installed at the sole cost and expense of the LPA or by others, shall be 
approved by NDDOT. All traffic control devices will be in conformance with the latest edition of the 
Manual on Uniform Traffic Control Devices for Streets and Highways.  

 
5. All right of way for the project will be maintained free of all encroachments except utilities and 

others in accordance with the current edition of NDDOT’s “A Policy for Accommodation of Utilities 
on State Highway Right-of-Way”. All obstructions to, interference with, or hazards to traffic flow will 
be removed by the LPA at the request of NDDOT. The LPA will be responsible for any 
consideration, avoidance, and minimization of impacts upon real property related to this project, 
such as changes in the grades of the streets, inconveniences to property or business, and any loss 
of light, air, view, access, egress, drainage, support, or nuisance. 
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PART III 
Maintenance 
 
The LPA will, at its own expense, maintain or cause to be maintained, all portions of the project 
unless otherwise noted. The maintenance will be in a manner satisfactory to NDDOT and FHWA. 
Exact limits of the project are shown on the attached map. 
 
 

PART IV 
General: 
 
1. Appendices A and E of the Title VI Assurances, attached, are hereby incorporated into and made a 

part of this agreement. 
 

2. The Risk Management Appendix, attached, is hereby incorporated and made a part of this 
agreement. 
 

3. Entities that receive federal funds through NDDOT may be required to obtain an audit in 
accordance with 2 C.F.R. Part 200, Subpart F. A copy of such audit shall be submitted to NDDOT. 
Entities that spend less than $750,000 of federal funds from all sources may be subject to reviews 
by NDDOT at its discretion. Additionally, all entities receiving federal funds through NDDOT shall 
certify whether a Single Audit has been completed as part of the annual Federal award process. 
These requirements are applicable to counties, cities, state agencies, Indian tribes, colleges, 
hospitals, and non profit businesses. 
 

4. The LPA is advised that its signature on this contract or agreement certifies that any person 
associated therewith is not currently under suspension, debarment, voluntary exclusion, or 
determination of ineligibility by any federal agency within the past three years; and has not been 
indicted, convicted, or had a civil judgment rendered against it by a court of competent jurisdiction 
on any matter involving fraud or official misconduct within the past three years. 
 

5. NDDOT is not responsible for any Property Taxes or Special Assessments on property which has 
been acquired as part of the roadway reconstruction project. The LPA is responsible to make 
arrangements for deferral or payment of such Taxes and/or Special Assessments. 
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Executed by the LPA of ______________________________, at __________________________, 
North Dakota, the last date below signed. 
 
 
APPROVED:  LPA of 
   
 
 

  

LPA ATTORNEY (TYPE OR PRINT)  NAME (TYPE OR PRINT) 
 

 
 

  

SIGNATURE  SIGNATURE 
 
 
 

  
* 

DATE  TITLE 
 

 
 

  

  DATE 

 
ATTEST:   
   
 
AUDITOR (TYPE OR PRINT) 

 
 
SIGNATURE 

 
 
DATE 

 
Executed for the North Dakota Department of Transportation by the Director at Bismarck, North Dakota, 
the last date below signed. 
 
 
APPROVED as to substance by:   NORTH DAKOTA DEPARTMENT OF 

TRANSPORTATION 
 
 
   

  

DIVISION DIRECTOR(TYPE OR PRINT)    DIRECTOR (TYPE OR PRINT) 
 
 
 
   

  

SIGNATURE  SIGNATURE 
 
 
 
   

  

DATE  DATE 

 
 
*Mayor or President of Commission 
 
 
CLA 17058 (Div. 38) 
L.D. Approved 10-17, 1-23 
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Project NHU-CRP-3-020(143)102 
 

CERTIFICATION OF LOCAL MATCH 
 

It is hereby certified that the LPA of ________________________ will provide non-federal funds, 
whose source is identified below, as match for the amount the LPA is obligated to pay under the terms 
of the attached agreement with the North Dakota Department of Transportation. The certified amount 
does not duplicate any federal claims for reimbursement, nor are the funds used to match other federal 
funds, unless expressly allowed by federal regulation. 
 
Non-Federal Match Funds provided by LPA. Please designate the source(s) of funds in the LPA 
budget that will be used to match the federal funds obligated for this project through the North Dakota 
Department of Transportation. 
 
Source: 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
 
 

Executed at ____________________, North Dakota, the last date below signed. 
 
 

ATTEST:  APPROVED: 

   
  LPA of   
AUDITOR (TYPE OR PRINT) 

 
  

   
SIGNATURE 

 
NAME (TYPE OR PRINT ) 

   
DATE 

 
SIGNATURE 

  * 

  
TITLE 

   

  DATE 

 
 
*Mayor or President of Commission 
 
CLA 17058 (Div. 38) 
L.D. Approved 02-18; Rev. 1-23 
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 
APPENDIX A OF THE TITLE VI ASSURANCES 

 

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest 

(hereinafter referred to as the Contractor) agrees as follows: 

 

1.   Compliance with  Regulations: The Contractor (hereinafter  includes consultants) will comply with 

the Acts and the Regulations  relative to Non-discrimination in Federally-assisted  programs of the 

U.S. Department of Transportation, the Federal Highway Administration, as they may be amended 

from time to time, which are herein incorporated by reference and made a part of this contract. 

 

2.   Non-discrimination: The Contractor, with regard to the work performed by it during the contract, 

will not discriminate on the grounds of race, color, or national origin in the selection and retention of 

subcontractors, including procurements of materials and leases of equipment.  The Contractor will 

not participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, 

including employment practices when the contract covers any activity, project, or program set forth 

in Appendix B of 49 CFR Part 21. 

 

3.   Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Contractor for work to be 

performed under a subcontract,  including procurements of materials, or leases of equipment, each 

potential subcontractor or supplier will be notified by the Contractor of the Contractor's obligations  

under this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of 

race, color, or national origin.  

 

4.   Information and Reports: The Contractor will provide all information and reports required by the 

Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books, 

records, accounts, other sources of information, and its facilities as may be determined by the 

Recipient or the Federal Highway Administration to be pertinent to ascertain compliance with such 

Acts, Regulations, and instructions.  Where any information required of a Contractor is in the exclusive 

possession of another who fails or refuses to furnish the information, the Contractor will so certify to the 

Recipient or the Federal Highway Administration as appropriate, and will set forth what efforts it has 

made to obtain the information.  

 

5.   Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-

discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or 

the Federal Highway Administration may determine to be appropriate, including, but not limited to: 

 

a.   withholding payments to the Contractor under the contract until the Contractor complies; and/or  

b.   cancelling, terminating, or suspending a contract, in whole or in part. 

 

6.   Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through 

six in every subcontract, including procurements of materials and leases of equipment, unless exempt 

by the Acts, the Regulations and directives issued pursuant thereto.  The Contractor will take action 

with respect to any subcontract or procurement as the Recipient or the Federal Highway Administration 

may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided, 

that if the Contractor becomes involved in, or is threatened with litigation by a subcontractor, or 

supplier because of such direction, the Contractor may request the Recipient to enter into any litigation 

to protect the interests of the Recipient.  In addition, the Contractor may request the United States to 

enter into the litigation to protect the interests of the United States. 
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 
APPENDIX E OF THE TITLE VI ASSURANCES 

 
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes and 
authorities; including but not limited to: 
 
Pertinent Non-Discrimination Authorities:  
 

 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,  
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been 
acquired because of Federal or Federal-aid programs and projects); 

 Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of 
sex); 

 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR Part 27; 

 The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination 
on the basis of age); 

 Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits 
discrimination based on race, creed, color, national origin, or sex); 

 The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" 
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, 
whether such programs or activities are Federally funded or not); 

 Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis  of 
disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented  by 
Department of Transportation  regulations at 49 C.P.R. parts 37 and 38; 

 The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations  and 
Low-Income Populations, which ensures nondiscrimination  against minority populations by 
discouraging programs, policies, and activities with disproportionately high and adverse human health 
or environmental  effects on minority and low-income populations; 

 Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, 
and resulting agency guidance, national origin discrimination includes discrimination because of limited 
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to 
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

 Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating 
because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

Docusign Envelope ID: 98333AC8-721D-4EF3-834C-C892D58BBA78



  Appendix B

NHU-CRP-3-020(143)102 Cost Estimate and Funding Breakdown

Cost Estimate: Total Federal State City
NHU Project Cost Split = $614,771.50   = $497,534.57 $55,759.78 $61,477.15
CRP Project Cost Split = $1,013,054.00   = $819,864.60 $91,884.00 $101,305.40
CE Engineering = $162,782.55   = $131,739.92 $14,764.38 $16,278.26
PE Engineering = $200,000.00   = $161,860.00 $18,140.00 $20,000.00
Right of  way = $0.00   = $0.00 $0.00 $0.00
Total Cost Estimate = $1,990,608 = $1,610,999 $180,548 $199,061

Note: The costs above are estimated.

7/24/2024

Docusign Envelope ID: 98333AC8-721D-4EF3-834C-C892D58BBA78



Docusign Envelope ID: 98333AC8-721D-4EF3-834C-C892D58BBA78



 

 

Risk Management Appendix 
 

Routine* Service Agreements with Sovereign Entities and Political Subdivisions of the State of North Dakota: 
Parties:   State – State of North Dakota, its agencies, officers and employees 
 Governmental Entity – The Governmental Entity executing the attached document, its agencies, officers and employees 
 Governments – State and Government Entity, as defined above 
 
Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees 
which may in any manner result from or arise out of this agreement. 
 
Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance 
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages: 
 
1) Commercial general liability and automobile liability insurance – minimum limits of liability required of the Governmental Entity 

are $406,250 per person and $1,625,000 per occurrence.  The minimum limits of liability required of the State are $406,250 
per person and $1,625,000 per occurrence.  

2) Workers compensation insurance meeting all statutory limits. 
3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned 

State representative. 
 
The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or 
endorsements at any time. 
 
Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an 
agreement between that party and the non-public subcontractor, to: 
 
Defend, indemnify, and hold harmless the Governments, its agencies, officers and employees, from and against claims based on the 
vicarious liability of the Governments or its agents, but not against claims based on the Government’s contributory negligence, 
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct.  The legal defense provided by the 
Subcontractor to the Governments under this provision must be free of any conflicts of interest, even if retention of separate legal 
counsel for the Governments is necessary.  Subcontractor also agrees to defend, indemnify, and hold the Governments harmless for 
all costs, expenses and attorneys' fees incurred if the Governments prevail in an action against Subcontractor in establishing and 
litigating the indemnification coverage provided herein.  This obligation shall continue after the termination of this agreement. 

 
Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance 
pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2) automobile 
liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature which may in any 
manner arise out of or result from this agreement.  The minimum limits of liability required are $500,000 per person and $2,000,000 
per occurrence for commercial general liability and automobile liability coverages, and statutory limits for workers compensation. The 
Governments shall be endorsed on the commercial general liability policy and automobile liability policy as additional insureds. The 
Governments shall have all the benefits, rights and coverages of an additional insured under these policies that shall not be limited to 
the minimum limits of insurance required by this agreement or by the contractual indemnity obligations of the Contractor. Said 
endorsement shall contain a “Waiver of Subrogation” waiving any right of recovery the insurance company may have against the 
Governments as well as provisions that the policy and/or endorsement may not be canceled or modified without thirty (30) days prior 
written notice to the undersigned representatives of the Governments, and that any attorney who represents the State under this 
policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required 
under N.D.C.C. Section 54-12-08.  Subcontractor’s insurance coverage shall be primary (i.e., pay first) as respects any insurance, 
self-insurance or self-retention maintained by the Governments.  Any insurance, self-insurance or self-retention maintained by the 
Governments shall be excess of the Contractor’s insurance and the Subcontractor’s insurance and shall not contribute with them.  
The insolvency or bankruptcy of the insured Subcontractor shall not release the insurer from payment under the policy, even when 
such insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention limit under the policy.  Any deductible 
amount or other obligations under the Subcontractor’s policy(ies) shall be the sole responsibility of the Subcontractor.  This insurance 
may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and be placed with 
insurers rated “A-” or better by A.M. Best Company, Inc.  The Governments will be indemnified, saved, and held harmless to the full 
extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements set forth above.  The 
Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with the above requirements by all 
Subcontractors.  The Governments reserve the right to obtain complete, certified copies of all required insurance documents, policies, 
or endorsements at any time. 

 
*See North Dakota Risk Management Manual, section 5.1 for discussion of “unique” and “routine” agreements. 
 

RM Consulted 2007 
Revised 11-23 
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Envelope Updated Security Checked 7/29/2024 7:59:52 AM

Envelope Updated Security Checked 7/30/2024 5:34:21 AM

Envelope Updated Security Checked 8/5/2024 8:32:37 AM

Envelope Updated Security Checked 8/5/2024 8:32:37 AM

Envelope Updated Security Checked 8/5/2024 8:32:37 AM

Envelope Updated Security Checked 8/5/2024 8:32:37 AM

Envelope Updated Security Checked 8/5/2024 8:32:37 AM

Envelope Updated Security Checked 8/5/2024 8:32:37 AM

Payment Events Status Timestamps







ORDINANCE NO. 996 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS SECTION 5.24.010 OF THE DEVILS LAKE 

MUNICIPAL CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Section 5.24.010 of the Devils Lake Municipal 

Code shall be amended, modified, added to as follows: 

 

5.24.010 - Definitions. 

For purposes of this chapter, the following words and phrases have the meanings respectively 

ascribed herein:  

"Alcoholic beverages" means any liquid intended for drinking by humans which contains 

one-half of one percent or more of alcohol by volume which is fit or intended for use for beverage 

purposes.  

"Beer" means any alcoholic beverages that is of the alcohol content provided by the laws of 

the state in defining the word "beer."  

"Food and beverage specialty license" means a license which permits the sale of beer and/or 

wine at retail, subject to the following:  

1. Beer and wine only.  

2. Beer only.   

"Hotel-motel license" means a special license that permits the sale of all alcoholic beverages 

on an on-sale and off-sale basis.  

"Intoxicated person" means a person who displays signs and symptoms commonly associated 

with over consumption of alcoholic beverages. These signs and symptoms include, but are not 

limited to, any of the following: Strong odor of alcohol, poor balance, staggering, swaying, slurred 

speech, loud or obnoxious behavior, blood shot or watery eyes, vomiting, grogginess, poor hand-

eye coordination, fighting behavior, or any combination thereof.  

"Licensed premises" means that premises on which alcoholic beverages are normally sold or 

dispensed and shall be delineated by diagram or blueprint which shall be included with the license 

application or the license renewal application. Licensed premises includes all areas where 

alcoholic beverages are routinely stored, displayed, opened or mixed, and all lounges, bars and 

restaurants where alcoholic beverages are dispensed. Meeting rooms, banquet rooms or other 

rooms not part of the licensed premises may be leased by groups or individuals for private events, 

such as receptions, banquets and similar events at which alcoholic beverages may be consumed 

provided that the licensee does not open, mix or dispense alcoholic beverages in those areas not 

licensed.  

"Licensee" means the person to whom a license has been issued under the provisions of this 

chapter.  

"Liquor" means any alcoholic beverage other than beer.  



"Lodge" or "club" means any corporation or association organized for civic, fraternal, social 

or business purposes, or for the promotion of sports, which has at least two hundred members at 

the time a license is applied for pursuant to this chapter. 

“Minor” means an individual under twenty-one years of age. An individual is not twenty-one 

years of age until after eight a.m. on that individual’s twenty-first birthday. 

"Off-sale" means the sale of alcoholic beverages in original packages for consumption off or 

away from the premises where sold. Off-sale is restricted to businesses with a Class I, II, III, IV, 

or V license.  

"On-sale" means the sale of alcoholic beverages for consumption only on the premises where 

sold.  

"Packages" and "original package" means any container or receptacle holding alcoholic 

beverages which is corked or sealed by the manufacturer and which cork or seal has not been 

removed or broken prior to the sale of such package to the purchaser.  

"Person" means persons, partnerships, other unincorporated associations and corporations.  

"Sale" means any transfer, exchange, or barter in any manner or by any means whatsoever 

for a consideration, and includes all sales made by any person, whether principal, proprietor, agent, 

servant or employee.  

"Sell at retail" or "sale at retail" means a sale to a consumer for use consumption and not for 

the purpose of resale in any form.  

"Supper club license" means a special license to sell alcoholic beverages on an on-sale and 

off-sale basis, which may be issued to steak, seafood or similarly menued supper clubs having a 

seating capacity of one hundred or more seats arranged in supper club style (i.e. adequate room to 

safely accommodate the number of tables required to have people seated two to eight persons to a 

table.  

"Transfer" means any assignment, sale, exchange or other conveyance of any license issued 

pursuant to the provisions of this chapter. A transfer shall be deemed to have occurred upon the 

assignment, sale, exchange or other conveyance of fifty percent or more of the interest in a licensee 

partnership or stock in a licensee corporation, whether such assignment, sale, exchange or other 

conveyance occurred in one single transaction or multiple transactions. However, the term 

"transfer" shall not apply to the following described conveyances:  

1. When an individual holding a license issued pursuant to the provisions of this 

chapter has become deceased, the license may, upon application of the personal 

representative of the decedent, be transferred to another individual, partnership, 

firm or corporation;  

2. When a corporation holding a license issued pursuant to the provisions of this 

chapter voluntarily dissolves, a license may be issued to an individual shareholder 

in such corporation who held said stock at the time of the issuance or last renewal 

of the license and whose application is approved by the holders owning a majority 

of the outstanding shares of stock in the corporation prior to the time of dissolution; 

provided, however, that such shareholder shall be subject to the requirements of this 

chapter relating to the application for a license and to the qualifications of a 

licensee;  



3. When an individual licensee desires to transfer a license to a corporation in which 

the licensee is the owner of at least a majority of the outstanding shares of stock in 

said corporation; provided, however, that such licensee may not permit his stock 

ownership in the transferee corporation to fall below the majority of the outstanding 

stock in said corporation without the prior approval of the commission and 

reapplication for license by the transferee corporation. The transferee corporation 

shall be subject to all the requirements of this chapter relating to the application for 

a license and the qualifications of a license;  

4. When a licensee is a corporation or partnership which desires to transfer a license 

to another corporation or partnership having substantially the same partners or 

stockholders; provided, however, that such transferee corporation or partnership 

shall be subject to all the requirements of this chapter relating to the application for 

a license and the qualifications of a licensee;  

5. When an individual licensee desires to transfer a license to a blood relative of the 

first degree, as defined by the North Dakota Century Code, or to a grandchild of the 

individual licensee if the grandchild's parents are deceased. For purposes of this 

subsection only conveyance of shares of stock in a licensee corporation shall not be 

considered a transfer if the person seeking to convey shares of stock owns at least 

a majority of the outstanding shares of stock in said corporation;  

6. When a majority of the entire commission adopts a resolution and declares the 

conveyance not to be a transfer for the purposes of this chapter.  

 



ORDINANCE NO. 997 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS SECTION 5.24.150 OF THE DEVILS LAKE 

MUNICIPAL CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Section 5.24.150 of the Devils Lake Municipal 

Code shall be amended, modified, added to as follows: 

 

5.24.150 - Minor prohibited from using alcoholic beverages or entering a licensed premises - 

Penalty. 

 

A. Except as permitted in this section and section 5.24.155, a minor may not manufacture 

or attempt to manufacture, purchase or attempt to purchase, consume or have recently 

consumed other than during a religious service, be under the influence of, be in 

possession of, or furnish money to any individual for the purchase of an alcoholic 

beverage. 

 

B. A minor may not enter any licensed premises where alcoholic beverages are being sold 

or displayed, except: 

 

1. A restaurant if accompanied by a parent or legal guardian; 

 

2. In accordance with section 5.24.155; 

 

3. If the minor is an independent contractor or the independent contractor's 

employee engaged in contract work and is not engaged in selling, dispensing, 

delivering, or consuming alcoholic beverages; 

 

4. If the minor is a law enforcement officer or other public official who enters the 

premises in the performance of official duty; or 

 

5. If the minor enters the premises for training, education, or research purposes 

under the supervision of an individual twenty-one or more years of age with 

prior notification of the local licensing authority. 

 

C. A minor who violates this section is guilty of an infraction unless the provisions of 

NDCC 12.1-32-01(7) apply. For a violation of subsection A or B, the court also may 

sentence a violator to an evidence-based alcohol and drug education program operated 

under rules adopted by the department of health and human services under NDCC 50-

06-44. For a second or subsequent violation of subsection A or B the court also shall 

sentence a violator to an evidence-based alcohol and drug education program operated 

under rules adopted by the department of health and human services under NDCC 50-

06-44. 

 



D. The court, under this section, may refer the minor to an outpatient addiction facility 

licensed by the department of health and human services for evaluation and appropriate 

counseling or treatment. 

 

E. A minor is immune from criminal prosecution under this section if that minor contacted 

law enforcement or emergency medical services and reported that another minor was 

in need of medical assistance due to alcohol consumption, provided assistance to the 

minor in need of medical assistance until assistance arrived and remained on the scene, 

or was the minor in need of medical assistance and cooperated with medical assistance 

and law enforcement personnel on the scene. The maximum number of minors who 

may be immune for any one occurrence is five minors. 



ORDINANCE NO. 998 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS CHAPTER 5.24 OF THE DEVILS LAKE MUNICIPAL 

CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Chapter 5.24 of the Devils Lake Municipal Code 

shall be amended, modified, added to as follows: 

 

5.24.151 - Misrepresentation of age. 

 

Any person who misrepresents or misstates that person's age or the age of any other person 

or who misrepresents that person's age through presentation of any document purporting to show 

that person to be of legal age to purchase alcoholic beverages is guilty of a class B misdemeanor. 

Any licensee may keep a book and may require anyone who has shown documentary proof of that 

person's age, which substantiates that person's age to allow the purchase of alcoholic beverages, to 

sign the book if the age of that person is in question. The book must show the date of the purchase, 

the identification used in making the purchase and the appropriate numbers of such identification, 

the address of the purchaser, and the purchaser's signature. 

 



ORDINANCE NO. 999 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS CHAPTER 5.24 OF THE DEVILS LAKE MUNICIPAL 

CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Chapter 5.24 of the Devils Lake Municipal Code 

shall be amended, modified, added to as follows: 

 

5.24.152 - Presumption of licensee’s innocence when certain facts established. 

The establishment of the following facts by a person making a sale of alcoholic beverages 

to a person not of legal age constitutes prima facie evidence of innocence and a defense to any 

prosecution therefor: 

 

1. That the purchaser falsely represented and supported with other documentary proof that 

the purchaser was of legal age to purchase alcoholic beverages. 

 

2. That the appearance of the purchaser was such that an ordinary and prudent person 

would believe the purchaser to be of legal age to purchase alcoholic beverages. 

 

3. That the sale was made in good faith and in reliance upon the representation and 

appearance of the purchaser in the belief that the purchaser was of legal age to purchase 

alcoholic beverages. 

 



ORDINANCE NO. 1000 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS CHAPTER 5.24 OF THE DEVILS LAKE MUNICIPAL 

CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Chapter 5.24 of the Devils Lake Municipal Code 

shall be amended, modified, added to as follows: 

 

5.24.153 - Delivery to certain persons unlawful. 

 

A. Any individual knowingly delivering alcoholic beverages to a minor, except as 

permitted under section 5.24.155, or to an incompetent or an obviously intoxicated 

individual is guilty of a class B misdemeanor, subject to sections 5.24.150, 5.24.151, 

and 5.24.152. 

 

B. A minor is immune from criminal prosecution under this section if that minor contacted 

law enforcement or emergency medical services and reported that another minor was 

in need of medical assistance due to alcohol consumption, provided assistance to the 

minor in need of medical assistance until assistance arrived and remained on the scene 

and cooperated with medical assistance and law enforcement personnel on the scene, 

or was the minor in need of medical assistance. The maximum number of minors that 

may be immune for any one occurrence is five minors. 

 

C. If an individual is convicted of this section for delivering alcoholic beverages to a 

minor, the court shall consider the following in mitigation: 

 

1. After consuming the alcohol, the minor was in need of medical assistance as a 

result of consuming alcohol; and 

 

2. Within twelve hours after the minor consumed the alcohol, the defendant 

contacted law enforcement or emergency medical personnel to report that the 

minor was in need of medical assistance as a result of consuming alcohol. 



ORDINANCE NO. 1001 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS SECTION 5.24.155 OF THE DEVILS LAKE 

MUNICIPAL CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Section 5.24.155 of the Devils Lake Municipal 

Code shall be amended, modified, added to as follows: 

 

5.24.155 - Licensees prohibited from allowing a minor to enter a licensed premises - Penalty - 

Exceptions. 

 

A. Except as permitted in this section, a licensee who dispenses alcoholic beverages to a 

minor, or who permits a minor to remain on the licensed premises while alcoholic 

beverages are being sold or displayed, is guilty of a class A misdemeanor, subject 

sections 5.24.150, 5.24.151, and 5.24.152.  

 

B. A minor may enter and remain on a licensed premises while alcohol is being sold or 

displayed, at the discretion of the owner of the licensed premises, if:  

 

1. The minor is accompanied by a parent or guardian who is twenty-one years of 

age or older. For purposes of this section, "guardian" means an individual who 

has the legal responsibility for the health and well-being of the minor; 

 

2. The minor is on the premises to consume a meal or in an emergency situation; 

 

3. The premises serves at a tabletop, food that is prepared in a kitchen with at least 

an indoor grill; and 

 

4. The minor is not on the licensed premises after ten p.m. 

 

C. 1. At the discretion of the owner of the licensed premises, a minor may be 

permitted to enter and remain in a restaurant where alcoholic beverages are 

being sold and in the area of the restaurant designated for the opening or mixing 

of alcoholic beverages if the minor:  

 

a. Is accompanied by a parent or guardian;  

 

b. Is not seated at or within three feet [0.91 meters] of the bar counter; and  

 

c. Does not enter or remain in the designated area after ten p.m.  

 

2. A minor may be permitted to remain in a restaurant where alcoholic 

beverages are being sold if the restaurant is separated from the designated 

area in which alcoholic beverages are opened or mixed and gross sales of 



food are at least equal to gross sales of alcoholic beverages which are 

consumed in the dining area, or if the minor is employed by the restaurant 

as a food waiter, food waitress, busboy, or busgirl under the direct 

supervision of an individual twenty-one years of age or older and is not 

engaged in the sale, dispensing, delivery, or consumption of alcoholic 

beverages. 

 

D. A minor may enter and remain on the licensed premises if the minor is an independent 

contractor or the independent contractor's employee engaged in contract work and is 

not engaged in selling, dispensing, delivery, or consuming alcoholic beverages; if the 

minor is a law enforcement officer or other public official who enters the premises in 

the performance of official duty; or if the minor enters the licensed premises for 

training, education, or research purposes under the supervision of an individual twenty-

one or more years of age with prior notification of the local licensing authority.  

 

E. A minor may attend an event where alcoholic beverages are sold in accordance with 

the conditions of an event permit issued pursuant to section 5.24.240. 

 

F. A restaurant may employ a minor who is eighteen years of age or older but under 

twenty-one years of age as provided in subsection C to serve and collect money for 

alcoholic beverages if the minor is under the direct supervision of an individual twenty-

one or more years of age, but may not be engaged in mixing, dispensing, or consuming 

alcoholic beverages. Any establishment that sells alcoholic beverages may employ a 

minor who is eighteen to twenty-one years of age to work on the premises as a 

musician, disc jockey, or entertainer, or to perform duties directly related to working 

as a musician, disc jockey, or entertainer if the minor is under the direct supervision of 

an individual twenty-one or more years of age. 

   

G. If an individual is convicted of this section, the court shall consider the following in 

mitigation:  

 

1. After consuming the alcohol, the minor was in need of medical assistance 

as a result of consuming alcohol; and 

 

2. Within twelve hours after the minor consumed the alcohol, the defendant 

contacted law enforcement or emergency medical personnel to report that 

the minor was in need of medical assistance as a result of consuming 

alcohol.  

 



ORDINANCE NO. 1002 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS SECTION 5.24.230 OF THE DEVILS LAKE 

MUNICIPAL CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Section 5.24.230 of the Devils Lake Municipal 

Code shall be amended, modified, added to as follows: 

 

5.24.230 - Violations - Penalties stated. 

 

Whenever in this chapter any act is prohibited or is made or declared to be unlawful or a 

violation, or whenever in this chapter the doing of any act is required or the failure to do any act 

is declared to be unlawful, where no specific penalty is provided therefor, any person upon 

conviction for the violation of any such provision of this chapter is guilty of an infraction unless 

otherwise provided in this chapter. In the construction and interpretation of this chapter, the 

revocation of a license or permit shall not be considered as a recovery or penalty so as to bar any 

other penalty from being enforced.  
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