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Monday, August 5, 2024 

5:30PM CST 
 

City Commission Meeting Agenda 
Devils Lake City Hall Commission Chambers 

423 6th St NE, Devils Lake, 58301 
 

Meeting Items 

1) Call to Order 

2) Approval of Minutes – July 15, 2024 

3) Approval of Minutes – July 18, 2024 - Special Budget Meeting 

4) Approval of Minutes – July 25, 2024 - Special Budget Meeting 

5) Approval of Minutes – August 1, 2024 - Special Budget Meeting 

 

Awards and Proclamations 

 

Public Hearings – 5:30 PM 

1) Recommendation from Planning Commission – Conditional Use at 701 5th Ave SE 

 

Bid Openings – 5:30 PM 

1) Cabin Chassis/Flatbed 

 

Visitors or Delegations 
*Limited to five minutes per guest, unless extended by presiding officer 

 

Commission Portfolios  

1) Release of Funds – Forward Devils Lake - $55,000 

2) Release of Q3 Funds – Lake Region Heritage Center - $9,639.50 

 

Old Business 

 

Consent Agenda 

 

New Business 

1) Approval of Preliminary 2025 Budget Statement and Salary Plan and Setting of 

Public Hearing Date for September 16, 2024 

2) Capital Improvement Plan 

3) Equipment Replacement Plan 

4) Five Year Exemption of Improvements to Residential Structure 

5) 1st Reading of Ordinance #996 – Definitions 5.24.010 

6) 1st Reading of Ordinance #997 – Minors Prohibited 5.24.150 

7) 1st Reading of Ordinance #998 – Misrepresentation of Age 5.24.151 

8) 1st Reading of Ordinance #999 – Presumption of Licensee’s Innocence 5.24.152 
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9) 1st Reading of Ordinance #1000 – Delivery to Certain Persons Unlawful 5.24.153 

10) 1st Reading of Ordinance #1001 – Licensees Prohibited 5.24.155 

11) 1st Reading of Ordinance #1002 – Violations 5.24.230 

12) Resolution Authorizing Redemption – Definitive Improvement Warrant, Series 2017 

13)  Removal of Introductory Status – Police Chief 

Citizen Comment 

1) N/A 

Informational Items 

 

Motion to approve payment of the list of bills as submitted. 

The City of Devils Lake may convene in an executive session as provided by NDCC 44-04-19.2 to consider 

and discuss closed or confidential records and information, negotiating strategy or negotiating instructions 

as provided by NDCC 44-04-19.1, 44-04-19.2, 44-04-18.4. 



 Notice of Public Hearing 
 
The Devils Lake Planning Commission will hold a public hearing on July 25, 7:00 am, 
City Office, 423 6th St NE, Devils Lake, ND, to review a request for a conditional use 
permit for a storage unit to be placed at 701 5th Ave SE, which is in an area zoned as 
highway commercial. If special accommodations are needed, please contact city office. 
 
Documents relating to the request are on file in the office of the City Engineer and may 
be viewed during regular working hours.   
 
for legals: 7-18-24 
 
 
 
 

Notice of Public Hearing 
 
The Devils Lake City Commission will hold a public hearing on August 5, 5:30 pm, City 
Office, 423 6th St NE, Devils Lake, ND, to review a request for a conditional use permit 
for a storage unit to be placed at 701 5th Ave SE, which is in an area zoned as highway 
commercial.  If special accommodations are needed, please contact city office. 
 
Documents relating to the request are on file in the office of the City Engineer and may 
be viewed during regular working hours.   
 
for legals: 7-18-27, 7-25-24 
 



















































































































































































































 
423 6th St NE 
Devils Lake, ND 
701-662-7600 Ext 3 
www.dvlnd.com 
 

 
To:  President Moe and City Commissioners 
 
From: Rob Johnson, City Assessor 
 
Date: July 29, 2024 
 
Re: 5-Year Exemption of Improvements to Residential Structure 
 
 
 
ND Century Code Chapter 57-02.2 allows for municipalities to encourage investment of capital 
improvements by providing a five-year exemption from taxation for improvements made to 
commercial and residential structures. 
 
The methods of assessment and taxation of real property discourages the investment of private 
capital in the rehabilitation and remodeling of commercial and residential structures.  This often 
results in owners allowing their properties to decay, become in need of repair, modernization and 
replacement, and in the end, those conditions have resulted in a decreased tax base.  The five 
year exemption on the increased value from improvements encourages the investment of private 
capital in improvements to commercial and residential structures, thereby encouraging the 
production of wealth, improving the volume of employment, enhancing living conditions and 
preserving and increasing the property tax base. 
 
Before tax exemption on improvements become effective, it must be approved by the City 
Commission. 
 
The exemption of improvements in the enclosed application qualify under NDCC Chapter 57-
02.2 and approval of the 5-year exemption is recommended. 
 
 





ORDINANCE NO. 996 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS SECTION 5.24.010 OF THE DEVILS LAKE 

MUNICIPAL CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Section 5.24.010 of the Devils Lake Municipal 

Code shall be amended, modified, added to as follows: 

 

5.24.010 - Definitions. 

For purposes of this chapter, the following words and phrases have the meanings respectively 

ascribed herein:  

"Alcoholic beverages" means any liquid intended for drinking by humans which contains 

one-half of one percent or more of alcohol by volume which is fit or intended for use for beverage 

purposes.  

"Beer" means any alcoholic beverages that is of the alcohol content provided by the laws of 

the state in defining the word "beer."  

"Food and beverage specialty license" means a license which permits the sale of beer and/or 

wine at retail, subject to the following:  

1. Beer and wine only.  

2. Beer only.   

"Hotel-motel license" means a special license that permits the sale of all alcoholic beverages 

on an on-sale and off-sale basis.  

"Intoxicated person" means a person who displays signs and symptoms commonly associated 

with over consumption of alcoholic beverages. These signs and symptoms include, but are not 

limited to, any of the following: Strong odor of alcohol, poor balance, staggering, swaying, slurred 

speech, loud or obnoxious behavior, blood shot or watery eyes, vomiting, grogginess, poor hand-

eye coordination, fighting behavior, or any combination thereof.  

"Licensed premises" means that premises on which alcoholic beverages are normally sold or 

dispensed and shall be delineated by diagram or blueprint which shall be included with the license 

application or the license renewal application. Licensed premises includes all areas where 

alcoholic beverages are routinely stored, displayed, opened or mixed, and all lounges, bars and 

restaurants where alcoholic beverages are dispensed. Meeting rooms, banquet rooms or other 

rooms not part of the licensed premises may be leased by groups or individuals for private events, 

such as receptions, banquets and similar events at which alcoholic beverages may be consumed 

provided that the licensee does not open, mix or dispense alcoholic beverages in those areas not 

licensed.  

"Licensee" means the person to whom a license has been issued under the provisions of this 

chapter.  

"Liquor" means any alcoholic beverage other than beer.  



"Lodge" or "club" means any corporation or association organized for civic, fraternal, social 

or business purposes, or for the promotion of sports, which has at least two hundred members at 

the time a license is applied for pursuant to this chapter. 

“Minor” means an individual under twenty-one years of age. An individual is not twenty-one 

years of age until after eight a.m. on that individual’s twenty-first birthday. 

"Off-sale" means the sale of alcoholic beverages in original packages for consumption off or 

away from the premises where sold. Off-sale is restricted to businesses with a Class I, II, III, IV, 

or V license.  

"On-sale" means the sale of alcoholic beverages for consumption only on the premises where 

sold.  

"Packages" and "original package" means any container or receptacle holding alcoholic 

beverages which is corked or sealed by the manufacturer and which cork or seal has not been 

removed or broken prior to the sale of such package to the purchaser.  

"Person" means persons, partnerships, other unincorporated associations and corporations.  

"Sale" means any transfer, exchange, or barter in any manner or by any means whatsoever 

for a consideration, and includes all sales made by any person, whether principal, proprietor, agent, 

servant or employee.  

"Sell at retail" or "sale at retail" means a sale to a consumer for use consumption and not for 

the purpose of resale in any form.  

"Supper club license" means a special license to sell alcoholic beverages on an on-sale and 

off-sale basis, which may be issued to steak, seafood or similarly menued supper clubs having a 

seating capacity of one hundred or more seats arranged in supper club style (i.e. adequate room to 

safely accommodate the number of tables required to have people seated two to eight persons to a 

table.  

"Transfer" means any assignment, sale, exchange or other conveyance of any license issued 

pursuant to the provisions of this chapter. A transfer shall be deemed to have occurred upon the 

assignment, sale, exchange or other conveyance of fifty percent or more of the interest in a licensee 

partnership or stock in a licensee corporation, whether such assignment, sale, exchange or other 

conveyance occurred in one single transaction or multiple transactions. However, the term 

"transfer" shall not apply to the following described conveyances:  

1. When an individual holding a license issued pursuant to the provisions of this 

chapter has become deceased, the license may, upon application of the personal 

representative of the decedent, be transferred to another individual, partnership, 

firm or corporation;  

2. When a corporation holding a license issued pursuant to the provisions of this 

chapter voluntarily dissolves, a license may be issued to an individual shareholder 

in such corporation who held said stock at the time of the issuance or last renewal 

of the license and whose application is approved by the holders owning a majority 

of the outstanding shares of stock in the corporation prior to the time of dissolution; 

provided, however, that such shareholder shall be subject to the requirements of this 

chapter relating to the application for a license and to the qualifications of a 

licensee;  



3. When an individual licensee desires to transfer a license to a corporation in which 

the licensee is the owner of at least a majority of the outstanding shares of stock in 

said corporation; provided, however, that such licensee may not permit his stock 

ownership in the transferee corporation to fall below the majority of the outstanding 

stock in said corporation without the prior approval of the commission and 

reapplication for license by the transferee corporation. The transferee corporation 

shall be subject to all the requirements of this chapter relating to the application for 

a license and the qualifications of a license;  

4. When a licensee is a corporation or partnership which desires to transfer a license 

to another corporation or partnership having substantially the same partners or 

stockholders; provided, however, that such transferee corporation or partnership 

shall be subject to all the requirements of this chapter relating to the application for 

a license and the qualifications of a licensee;  

5. When an individual licensee desires to transfer a license to a blood relative of the 

first degree, as defined by the North Dakota Century Code, or to a grandchild of the 

individual licensee if the grandchild's parents are deceased. For purposes of this 

subsection only conveyance of shares of stock in a licensee corporation shall not be 

considered a transfer if the person seeking to convey shares of stock owns at least 

a majority of the outstanding shares of stock in said corporation;  

6. When a majority of the entire commission adopts a resolution and declares the 

conveyance not to be a transfer for the purposes of this chapter.  

 



ORDINANCE NO. 997 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS SECTION 5.24.150 OF THE DEVILS LAKE 

MUNICIPAL CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Section 5.24.150 of the Devils Lake Municipal 

Code shall be amended, modified, added to as follows: 

 

5.24.150 - Minor prohibited from using alcoholic beverages or entering a licensed premises - 

Penalty. 

 

A. Except as permitted in this section and section 5.24.155, a minor may not manufacture 

or attempt to manufacture, purchase or attempt to purchase, consume or have recently 

consumed other than during a religious service, be under the influence of, be in 

possession of, or furnish money to any individual for the purchase of an alcoholic 

beverage. 

 

B. A minor may not enter any licensed premises where alcoholic beverages are being sold 

or displayed, except: 

 

1. A restaurant if accompanied by a parent or legal guardian; 

 

2. In accordance with section 5.24.155; 

 

3. If the minor is an independent contractor or the independent contractor's 

employee engaged in contract work and is not engaged in selling, dispensing, 

delivering, or consuming alcoholic beverages; 

 

4. If the minor is a law enforcement officer or other public official who enters the 

premises in the performance of official duty; or 

 

5. If the minor enters the premises for training, education, or research purposes 

under the supervision of an individual twenty-one or more years of age with 

prior notification of the local licensing authority. 

 

C. A minor who violates this section is guilty of an infraction unless the provisions of 

NDCC 12.1-32-01(7) apply. For a violation of subsection A or B, the court also may 

sentence a violator to an evidence-based alcohol and drug education program operated 

under rules adopted by the department of health and human services under NDCC 50-

06-44. For a second or subsequent violation of subsection A or B the court also shall 

sentence a violator to an evidence-based alcohol and drug education program operated 

under rules adopted by the department of health and human services under NDCC 50-

06-44. 

 



D. The court, under this section, may refer the minor to an outpatient addiction facility 

licensed by the department of health and human services for evaluation and appropriate 

counseling or treatment. 

 

E. A minor is immune from criminal prosecution under this section if that minor contacted 

law enforcement or emergency medical services and reported that another minor was 

in need of medical assistance due to alcohol consumption, provided assistance to the 

minor in need of medical assistance until assistance arrived and remained on the scene, 

or was the minor in need of medical assistance and cooperated with medical assistance 

and law enforcement personnel on the scene. The maximum number of minors who 

may be immune for any one occurrence is five minors. 



ORDINANCE NO. 998 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS CHAPTER 5.24 OF THE DEVILS LAKE MUNICIPAL 

CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Chapter 5.24 of the Devils Lake Municipal Code 

shall be amended, modified, added to as follows: 

 

5.24.151 - Misrepresentation of age. 

 

Any person who misrepresents or misstates that person's age or the age of any other person 

or who misrepresents that person's age through presentation of any document purporting to show 

that person to be of legal age to purchase alcoholic beverages is guilty of a class B misdemeanor. 

Any licensee may keep a book and may require anyone who has shown documentary proof of that 

person's age, which substantiates that person's age to allow the purchase of alcoholic beverages, to 

sign the book if the age of that person is in question. The book must show the date of the purchase, 

the identification used in making the purchase and the appropriate numbers of such identification, 

the address of the purchaser, and the purchaser's signature. 

 



ORDINANCE NO. 999 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS CHAPTER 5.24 OF THE DEVILS LAKE MUNICIPAL 

CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Chapter 5.24 of the Devils Lake Municipal Code 

shall be amended, modified, added to as follows: 

 

5.24.152 - Presumption of licensee’s innocence when certain facts established. 

The establishment of the following facts by a person making a sale of alcoholic beverages 

to a person not of legal age constitutes prima facie evidence of innocence and a defense to any 

prosecution therefor: 

 

1. That the purchaser falsely represented and supported with other documentary proof that 

the purchaser was of legal age to purchase alcoholic beverages. 

 

2. That the appearance of the purchaser was such that an ordinary and prudent person 

would believe the purchaser to be of legal age to purchase alcoholic beverages. 

 

3. That the sale was made in good faith and in reliance upon the representation and 

appearance of the purchaser in the belief that the purchaser was of legal age to purchase 

alcoholic beverages. 

 



ORDINANCE NO. 1000 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS CHAPTER 5.24 OF THE DEVILS LAKE MUNICIPAL 

CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Chapter 5.24 of the Devils Lake Municipal Code 

shall be amended, modified, added to as follows: 

 

5.24.153 - Delivery to certain persons unlawful. 

 

A. Any individual knowingly delivering alcoholic beverages to a minor, except as 

permitted under section 5.24.155, or to an incompetent or an obviously intoxicated 

individual is guilty of a class B misdemeanor, subject to sections 5.24.150, 5.24.151, 

and 5.24.152. 

 

B. A minor is immune from criminal prosecution under this section if that minor contacted 

law enforcement or emergency medical services and reported that another minor was 

in need of medical assistance due to alcohol consumption, provided assistance to the 

minor in need of medical assistance until assistance arrived and remained on the scene 

and cooperated with medical assistance and law enforcement personnel on the scene, 

or was the minor in need of medical assistance. The maximum number of minors that 

may be immune for any one occurrence is five minors. 

 

C. If an individual is convicted of this section for delivering alcoholic beverages to a 

minor, the court shall consider the following in mitigation: 

 

1. After consuming the alcohol, the minor was in need of medical assistance as a 

result of consuming alcohol; and 

 

2. Within twelve hours after the minor consumed the alcohol, the defendant 

contacted law enforcement or emergency medical personnel to report that the 

minor was in need of medical assistance as a result of consuming alcohol. 



ORDINANCE NO. 1001 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS SECTION 5.24.155 OF THE DEVILS LAKE 

MUNICIPAL CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Section 5.24.155 of the Devils Lake Municipal 

Code shall be amended, modified, added to as follows: 

 

5.24.155 - Licensees prohibited from allowing a minor to enter a licensed premises - Penalty - 

Exceptions. 

 

A. Except as permitted in this section, a licensee who dispenses alcoholic beverages to a 

minor, or who permits a minor to remain on the licensed premises while alcoholic 

beverages are being sold or displayed, is guilty of a class A misdemeanor, subject 

sections 5.24.150, 5.24.151, and 5.24.152.  

 

B. A minor may enter and remain on a licensed premises while alcohol is being sold or 

displayed, at the discretion of the owner of the licensed premises, if:  

 

1. The minor is accompanied by a parent or guardian who is twenty-one years of 

age or older. For purposes of this section, "guardian" means an individual who 

has the legal responsibility for the health and well-being of the minor; 

 

2. The minor is on the premises to consume a meal or in an emergency situation; 

 

3. The premises serves at a tabletop, food that is prepared in a kitchen with at least 

an indoor grill; and 

 

4. The minor is not on the licensed premises after ten p.m. 

 

C. 1. At the discretion of the owner of the licensed premises, a minor may be 

permitted to enter and remain in a restaurant where alcoholic beverages are 

being sold and in the area of the restaurant designated for the opening or mixing 

of alcoholic beverages if the minor:  

 

a. Is accompanied by a parent or guardian;  

 

b. Is not seated at or within three feet [0.91 meters] of the bar counter; and  

 

c. Does not enter or remain in the designated area after ten p.m.  

 

2. A minor may be permitted to remain in a restaurant where alcoholic 

beverages are being sold if the restaurant is separated from the designated 

area in which alcoholic beverages are opened or mixed and gross sales of 



food are at least equal to gross sales of alcoholic beverages which are 

consumed in the dining area, or if the minor is employed by the restaurant 

as a food waiter, food waitress, busboy, or busgirl under the direct 

supervision of an individual twenty-one years of age or older and is not 

engaged in the sale, dispensing, delivery, or consumption of alcoholic 

beverages. 

 

D. A minor may enter and remain on the licensed premises if the minor is an independent 

contractor or the independent contractor's employee engaged in contract work and is 

not engaged in selling, dispensing, delivery, or consuming alcoholic beverages; if the 

minor is a law enforcement officer or other public official who enters the premises in 

the performance of official duty; or if the minor enters the licensed premises for 

training, education, or research purposes under the supervision of an individual twenty-

one or more years of age with prior notification of the local licensing authority.  

 

E. A minor may attend an event where alcoholic beverages are sold in accordance with 

the conditions of an event permit issued pursuant to section 5.24.240. 

 

F. A restaurant may employ a minor who is eighteen years of age or older but under 

twenty-one years of age as provided in subsection C to serve and collect money for 

alcoholic beverages if the minor is under the direct supervision of an individual twenty-

one or more years of age, but may not be engaged in mixing, dispensing, or consuming 

alcoholic beverages. Any establishment that sells alcoholic beverages may employ a 

minor who is eighteen to twenty-one years of age to work on the premises as a 

musician, disc jockey, or entertainer, or to perform duties directly related to working 

as a musician, disc jockey, or entertainer if the minor is under the direct supervision of 

an individual twenty-one or more years of age. 

   

G. If an individual is convicted of this section, the court shall consider the following in 

mitigation:  

 

1. After consuming the alcohol, the minor was in need of medical assistance 

as a result of consuming alcohol; and 

 

2. Within twelve hours after the minor consumed the alcohol, the defendant 

contacted law enforcement or emergency medical personnel to report that 

the minor was in need of medical assistance as a result of consuming 

alcohol.  

 



ORDINANCE NO. 1002 

 

 AN ORDINANCE WHICH UPON ADOPTION SHALL AMEND, MODIFY, AND ADD 

TO WHAT HAS BEEN CODIFIED AS SECTION 5.24.230 OF THE DEVILS LAKE 

MUNICIPAL CODE, AND IN ITS PLACE INCLUDE THE FOLLOWING: 

 

 BE IT ORDAINED by the Board of Commissioners for the City of Devils Lake, North 

Dakota, pursuant to the Home Rule Charter that Section 5.24.230 of the Devils Lake Municipal 

Code shall be amended, modified, added to as follows: 

 

5.24.230 - Violations - Penalties stated. 

 

Whenever in this chapter any act is prohibited or is made or declared to be unlawful or a 

violation, or whenever in this chapter the doing of any act is required or the failure to do any act 

is declared to be unlawful, where no specific penalty is provided therefor, any person upon 

conviction for the violation of any such provision of this chapter is guilty of an infraction unless 

otherwise provided in this chapter. In the construction and interpretation of this chapter, the 

revocation of a license or permit shall not be considered as a recovery or penalty so as to bar any 

other penalty from being enforced.  

 



 

RESOLUTION AUTHORIZING BOND REDEMPTION 

 

BE IT RESOLVED by the Board of City Commissioners of the City of Devils Lake, North 

Dakota, that it is in the best interests of the City to redeem and pay in full its outstanding Definitive 

Improvement Warrant, Series 2017, dated August 1, 2017, maturing or subject to mandatory 

sinking fund redemption in the years 2024 through 2032 (the "Warrant"). On or about August 12, 

2024 the City shall pay the outstanding Warrant in the amount of $225,229.13 plus accrued 

interest.   

 

BE IT FURTHER RESOLVED that the City Administrator/Auditor shall arrange with 

BND the final amount and date of the redemption. 

 

 Dated:  August 5, 2024. 

 

CITY OF DEVILS LAKE, NORTH DAKOTA  Attest: 

 

_____________________________________  _________________________ 

President, Board of City Commissioners   City Administrator/Auditor 

 

 

 

 

 

 

The governing body of the City acted on the foregoing resolution at a properly noticed meeting 

held in Devils Lake, North Dakota, on August 5, 2024, with the motion for adoption made by 

___________ and seconded by ____________, and the roll call vote on the motion was as follows: 

"Aye"  ________________________________________________________________________ 

"Nay"  ________________________________________________________________________ 

Absent  _______________________________________________________________________ 
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