devils lak

City Commission Meeting Agenda
Devils Lake City Hall Commission Chambers
423 6" St NE, Devils Lake, 58301

Monday, November 6, 2023

Meeting Items
1) Callto Order

2) Pledge of Allegiance

3) Approval of Minutes —October 16, 2023
Awards and Proclamations

1) N/A

Public Hearings — 5:30 PM
1) Public Hearing Approve Subdivision — The Tips

a. The Tips
Bid Openings - 5:30 PM
1) N/A

Visitors or Delegations
*Limited to five minutes per guest, unless extended by presiding officer
1) DLPS Superintendent — Ned Clooten
Commission Portfolios
1) Notice of Resignation — Chief of Police May 1, 2024
Old Business
1) Agreement to Install & Maintain Columbarium in the Devils Lake Cemetery —
Gilbertson Funeral Home
Consent Agenda
1) N/A
New Business
1) ICS Deposit Placement Agreement — Bremer Bank
2) Authorize Call for Bids — Sidewalk Snow Removal
3) Create Street Improvement District 79-24
4) Approval of Purchase of Davis Flats Property

Citizen Comment
1) N/A

Informational ltems
1) N/A

Motion to approve payment of the list of bills as submitted.

The City of Devils Lake may convene in an executive session as provided by NDCC 44-04-19.2 to consider
and discuss closed or confidential records and information, negotiating strategy or negotiating instructions
as provided by NDCC 44-04-19.1, 44-04-19.2, 44-04-18.4.
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IntraFi

8. Additional Considerations

8.1. Compare Rates

(a) We are not acting as your investment advisor,
and we are not advising you about alternative
investments. You are responsible for comparing the
rates of return and other features of the Deposit
Accounts to other available deposit accounts and other
kinds of investments before choosing placement
through ICS.

(b) The Interest Rate may be higher or lower than
a cost-of-funds rate for a Destination Institution, an
interest rate for another customer, or interest rates on
comparable deposits available directly from us, from the
Destination Institutions at which the Deposit Accounts
are held, from other Destination Institutions, or from
insured depository institutions that are not Destination
Institutions.

8.2. Allocation Considerations

(a) ICS allocation process is subject to applicable
law and may be affected by our objectives, IntraFi's
objectives, or both, including administrative
convenience, reduction of costs, and enhancement of
profits.

(b) Participating institutions in ICS service may
make compensatory payments resulting in payments to
other participating institutions, or receive compensatory
payments resulting from payments by other participating
institutions, including compensatory payments that
reflect the difference between an interest rate for
deposits placed by an institution and a rate at which the
receiving institution would otherwise pay interest.

8.3. Mutual Institution Rights

(a) Your funds may be placed in a Deposit
Account at a Destination Institution that is in the mutual
form of organization. Such a Deposit Account will be
recorded on the records of the mutual institution in the
name of the sub-custodian and not in your name. The
sub-custodian will not attend or vote at any meeting of
the depositor members of a mutual institution, or
exercise any subscription rights in a mutual institution’s
mutual-to-stock conversion, either on its own behalf or
on your behalf.

(b) [If we receive from the sub-custodian notice of
a meeting of depositor members of a mutual institution
or other materials or information relating to a mutual
institution’s mutual-to-stock conversion, we may forward
such notice, materials, or information to you. If you wish

to receive such notice, materials, or information directly
from the mutual institution, or if you wish to attend or
vote at any meeting of the depositor members of the
mutual institution or receive subscription rights, you
must, before the applicable record date (a date that is
usually at least one year before the mutual institution’s
board of directors adopts a plan of conversion), dismiss
us as your custodian and have the Deposit Account
recorded on the records of the mutual institution in your
name pursuant to Section 2.2.

9. Conforming Changes

(&) If you signed a previous version of this
Agreement that was captioned “IntraFi Network
Deposits DDA-MMDA Deposit Placement Agreement”
and became a party to the current version of the
Agreement as a result of having been given notice of
amendment, the content of Schedules 1 and 2 to this
Agreement is the same as the content of Schedules 1
and 2 to the version that you signed, subject to the
following changes:

(i) “IntraFi Network Deposits DDA-MMDA
Deposit Placement Agreement” is changed to “ICS
Deposit Placement Agreement” and

(i) “DDA-MMDA Option” is changed to “ICS."

(b) If you signed a previous version of this
Agreement that was captioned “ICS Deposit Placement
Agreement” and became a party to the current version
of the Agreement as a result of having been given notice
of amendment, the content of Schedule 1 to this
Agreement is the same as the content of Schedule 1 to
the version that you signed, except that “Transaction
Account,” if it appears in the version that you signed, is
changed to “Root Account.”

(c) If you signed a previous version of this
Agreement that was captioned “ICS Deposit Placement
Agreement” and became a party to the current version
of the Agreement as a result of having been given notice
of amendment, the content of Section 1 of Schedule 2
to this Agreement is as follows:

(iy If the version of the Agreement that you
signed provided that we would place deposits for you
only in DDAs, Section 1 of Schedule 2 is deemed to
state: “We will place deposits for you in DDAs.”

(i) If the version of the Agreement that you
signed provided that we would place deposits for you
only in MMDAs, Section 1 of Schedule 2 is deemed
to state: “We will place deposits for you in MMDAs.”
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(i) If the version of the Agreement that you
sighed provided that we might place deposits for you
in DDAs or MMDAs, Section 1 of Schedule 2 is
deemed to state: “We may place deposits for you in
DDAs or MMDAs.”

(iv) If the version of the Agreement that you
signed provided that an MMDA Program Withdrawal
limit would apply and we have not informed you that
we will not enforce such a limit, Section 1 of
Schedule 2 is deemed to state, “You may use up to
six MMDA Program Withdrawals per month.”

(v) If the version you signed provided that an
MMDA Program Withdrawal limit would not apply or
we have informed you that we will not enforce such
a limit, Section 1 of Schedule 2 is deemed to state,
“No MMDA Program Withdrawal limit applies.”

(d) If you signed a previous version of this
Agreement that was captioned “ICS Deposit Placement
Agreement” and became a party to the current version
of the Agreement as a result of having been given notice
of amendment, the content of Section 2 of Schedule 2
to this Agreement is as follows:

(i) Section 2 of Schedule 2 is deemed to
provide that we may use either the Reciprocal
Feature or the One-Way Feature if (A) Schedule 4 to
the version that you signed contained two check
boxes, one stating that we might use either ICS
Reciprocal or ICS One-Way and the other stating
that we would use only ICS Reciprocal, and (B) the
box stating that we might use either ICS Reciprocal
or ICS One-Way was checked.

(i) Section 2 of Schedule 2 is deemed to
provide that we will use only the Reciprocal Feature
if (A) Schedule 4 to the version that you signed
contained two check boxes, one stating that we
might use either ICS Reciprocal or ICS One-Way
and the other stating that we would use only ICS
Reciprocal, and (B) the box stating that we would use
only ICS Reciprocal was checked.

(i) Section 2 of Schedule 2 is deemed to
provide that we will use only the One-Way Feature if
Schedule 4 to the version that you signed contained
no check boxes regarding the use of ICS Reciprocal
or ICS One-Way.

(e) If you signed a previous version of this
Agreement that was captioned “ICS Deposit Placement
Agreement” and became a party to the current version
of the Agreement as a result of having been given notice
of amendment, Section 3 of Schedule 2 is deemed to

include any depository institutions that you listed in the
former Section 4 of this Agreement except to the extent
that you have subsequently removed any such
depository institution from your Exclusions List.

10. Other Provisions
10.1. Release and Use of Identifying Information

(a) We may provide information that identifies you
(*ldentifying Information™), including your name, your
TIN or other Depositor Identifier, and information on
your deposits, to a party that provides services in
connection with ICS (“Service Provider”), including
IntraFi and BNY Mellon. A Service Provider may use
identifying Information in providing services in
connection with ICS.

(b) We or a Service Provider may also provide
ldentifying Information to a Destination Institution at
which your funds are deposited, but will do so only to the
extent necessary to comply with a request by you or
your agent or to comply with applicable law. In addition,
we or a Service Provider may provide ldentifying
Information to the FDIC in connection with a deposit
insurance claim.

(c) Except as provided in Section 10.1(a) or
Section  10.1(b), we will not provide Identifying
Information to any party unless we determine that (i) we
are required by applicable law to do so or (ii) we are
permitted by applicable law to do so and have
reasonable grounds to do so to protect our own legal or
business interests or the legal or business interests of
intraFi or BNY Mellon.

(d) IntraFi may use and disclose any and all
analyses, comparisons, indexes, or other data or
information assembled, compiled, or otherwise
developed by IntraFi, including information regarding
aggregated activity of ICS depositors, as long as it does
not individually identify you.

10.2. Tax Reporting and Withholding

(a) To the extent required by applicable law, we
will file with the U.S. Internal Revenue Service (“IRS"),
and furnish to you, IRS Form 1099-INT or its equivalent,
or IRS Form 1042-S or its equivalent, for interest paid
on the Deposit Accounts by the Destination Institutions.

(b) If we are notified by the IRS that backup
withholding is required for interest on the Deposit
Accounts, or if we otherwise determine that we are
required by applicable law to collect such backup
withholding, we will collect it and pay it to the IRS.
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10.3. Liability and Dispute Resolution

(a) We will maintain, directly or through a Service
Provider, appropriate records of our placements for you.
We will not place deposits for you through ICS at a
Destination Institution that is the subject of a then-
effective exclusion on your Exclusions List, at a
Destination Institution that is the subject of a then-
effective rejection by you, or at a Destination Institution
under one Depositor Identifier in an amount that
exceeds the SMDIA.

(b) If all or part of your funds in a Deposit Account
at a Destination Institution are uninsured because of our
failure to comply with the requirements set forth in
Section 10.3(a), and if the Destination Institution fails
and you do not otherwise recover the uninsured portion,
we will reimburse you for your documented loss of the
uninsured portion that you do not otherwise recover.

(c) SUBJECT TO OUR REIMBURSEMENT OBLIGATION
IN SECTION 10.3(b), AND EXCEPT AS MAY BE OTHERWISE
REQUIRED BY APPLICABLE LAW, WE WILL NOT BE LIABLE, AND
IN NO EVENT WILL INTRAFI OR BNY MELLON BE LIABLE, TO
YOU OR TO ANY OTHER PERSON OR ENTITY FOR ANY LOSS
OR DAMAGE INCURRED OR ALLEGEDLY INCURRED IN
CONNECTION WITH THIS AGREEMENT. WITHOUT LIMITING
THE FOREGOING, WE, INTRAFI, AND BNY MELLON WILL NOT
HAVE ANY LIABILITY TO YOU OR ANY OTHER PERSON OR
ENTITY FOR: (i) ANY LOSS ARISING OUT OF OR RELATING TO
A CAUSE OVER WHICH WE DO NOT HAVE DIRECT CONTROL,
INCLUDING THE FAILURE OF ELECTRONIC OR MECHANICAL
EQUIPMENT OR COMMUNICATION LINES, TELEPHONE OR
OTHER INTERCONNECT PROBLEMS, UNAUTHORIZED ACCESS,
THEFT, OPERATOR ERRORS, GOVERNMENT RESTRICTIONS,
OR FORCE MAJEURE (E.G., EARTHQUAKE, FLOOD, SEVERE
OR EXTRAORDINARY WEATHER CONDITIONS, NATURAL
DISASTERS OR OTHER ACT OF GOD, FIRE, ACTS OF WAR,
TERRORIST ATTACKS, INSURRECTION, RIOT, STRIKES, LABOR
DISPUTES OR SIMILAR PROBLEMS, ACCIDENT, ACTION OF
GOVERNMENT, COMMUNICATIONS, SYSTEM OR POWER
FAILURES, OR EQUIPMENT OR SOFTWARE MALFUNCTION), (ii)
DELAY IN ANY FDIC INSURANCE PAYMENT, (iii) THE
FINANCIAL CONDITION OF ANY DESTINATION INSTITUTION OR
THE ACCURACY OF ANY FINANCIAL INFORMATION ABOUT ANY
DESTINATION INSTITUTION, OR (iv) ANY SPECIAL, INDIRECT,
PUNITIVE, INCIDENTAL, OR CONSEQUENTIAL DAMAGES
(INCLUDING LOST PROFITS).

(d) ANY DISPUTE ARISING OUT OF OR IN CONNECTION
WITH THIS AGREEMENT WILL BE GOVERNED BY THE DISPUTE
RESOLUTION, ARBITRATION, CHOICE OF LAW, VENUE,
WAIVER OF JURY TRIAL, AND COSTS RELATED TO DISPUTES
PROVISIONS, IF ANY, CONTAINED IN THE CUSTODIAL
AGREEMENT.

10

10.4. Miscellaneous

(a) This Agreement constitutes the entire
agreement between you and us relating to the
placement of deposits through ICS and any other matter
herein, supersedes prior agreements, understandings,
negotiations, representations, and proposals, whether
written or oral, relating to any matter herein, and may
not be amended by any oral representation or oral
agreement. This Section 10.4(a) will not affect the
validity of any written addenda to this Agreement into
which we have entered with you.

(b) Schedule 1 and Schedule 2 are incorporated
into and made part of this Agreement. We may amend
this Agreement, including any Schedule, prospectively
by giving you written notice of the amendment at least
fourteen (14) days before the effective date of the
amendment, which will be specified in the amendment
or, if no effective date is specified in the amendment, the
date that is fourteen (14) days after we give you written
notice of the amendment. We may provide written
notice of the amendment by means of a posting on the
DCP, an entry on your account statement, an email
message, or a printed letter.

(c) Either party may terminate this Agreement on
written notice to the other, but the obligations of both
parties will survive with respect to any funds deposited
at the time of termination. In addition, the provisions of
this Section 10.4 will survive termination.

(d) Except as provided in Section 2.2(d), this
Agreement may not be assigned, in whole or in part, by
either party except by operation of iaw or as required by
applicable law, and any purported assignment in
violation hereof is void.

(e) The headings in this Agreement are not
intended to describe, interpret, define, or limit the scope,
meaning, or intent of this Agreement or any clause in it.
Except as otherwise specified, a reference to a Section
is a reference to a section of this Agreement. A
reference to a Schedule is a reference to a schedule to
this Agreement. The term “applicable law" refers to all
applicable statutes, rules, regulations, and judicial
orders, whether federal, state, or local. The words
“include,” ‘“includes,” and “including” do not imply
exclusion.

{fy This Agreement and, unless otherwise
provided in the Custodial Agreement, the Custodial
Agreement may be executed in counterparts, each of
which shall be deemed to be an original, but such
counterparts shall, together, constitute only one
instrument. This Agreement and, unless otherwise
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provided in the Custodial Agreement, the Custodial
Agreement will be valid, binding, and enforceable
against you and us when executed by one of the
following means that we accept: (i) an original manual
signature, (ii) a DocuSign® eSignature or another
electronic signature that we accept, or (i) a faxed,
scanned (including in a Portable Document Format or

PDF document), or photocopied signature that we
accept. Each DocuSign® eSignature, other electronic
signature, or faxed, scanned, or photocopied signature
that we accept shall for all purposes have the same
validity, legal effect, and admissibility in evidence as an
original signature, and you and we waive any objection
to the contrary.

The remainder of this page is intentionally left blank.
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By signing below, you (“Depositor’) and we (“Relationship Institution”) agree to be legally bound by this ICS Deposit
Placement Agreement, effective when you and we have signed it. If the Custodial Account will be a joint account, each
owner of the Custodial Account must sign this Agreement.

RELATIONSHIP INSTITUTION SOLE OR PRIMARY DEPOSITOR
Institution: Bremer Bank, National Association Depositor: _City of Devils Lake, ND
Signature: Signature:
Name and titie of authorized signatory: Name and title of authorized signatory (if not individual):
Date signed: Depositor TIN or approved alternate identifier (and type):
Email:
Date signed:

ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT)

Depositor:

Signature:

Depositor TIN or approved alternate identifier (and type):

Email:

Date signed:

ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT)

Depositor:

Signature:

Depositor TIN or approved alternate identifier (and type):

Email:

Date signed:

(Add signature lines as needed.)
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Schedule 1 to ICS Deposit Placement Agreement
Program Deposits and Program Withdrawals

This Schedule 1 is part of the ICS Deposit Placement Agreement (“Agreement’). Terms not defined in this
Schedule 1 have the meanings, if any, assigned elsewhere in the Agreement.

1. Specified Terms
(a) For DDAs, the Sweep Threshold and the Return Threshold are as follows:

Sweep Threshold Return Threshold
3| | 51
(b) For MMDAs, the Sweep Threshold and the Return Threshold are as follows:
Sweep Threshold Return Threshold
$[10,000 | ${10,000

(c) The Same-Day Deposit Cutoff Time is as follows:

l::] D AM D PM D Eastern Central D Mountain D Pacific

(insert time) {check AM or PM) (check time zone)
Daylight Saving Time applies when nationally in effect unless checked here D

2. Program Deposits

(a) The Triggering Event for a Regular Program Deposit is a net change in your Root Account balance that causes
it to exceed the Sweep Threshold. After posting all your Root Account activity for a Business Day, we will determine
whether your Root Account balance exceeds the Sweep Threshold. Subject to the terms and conditions of this
Agreement, if such a Triggering Event occurs, we will transfer the excess amount to the Deposit Accounts at ICS
Settlement on the next Business Day.

(b) The Triggering Event for a Same-Day Program Deposit is 2 Same-Day Program Deposit request by you that we
receive and accept before the Same-Day Deposit Cutoff Time on a Business Day. Subject to the terms and conditions
of this Agreement, if such a Triggering Event occurs, we will transfer the requested amount to the Deposit Accounts at

ICS Settlement later on the same Business Day.

(c) If a Triggering Event for a Program Deposit occurs, we may debit the Root Account and credit a holding account
before the transfer of funds to the Deposit Accounts occurs at ICS Settlement.

3. Program Withdrawals

(a) All Program Withdrawals will be Regular Program Withdrawals, which occur on the Business Day following the
Triggering Event. The Triggering Event for a Program Withdrawal is a net change in your Root Account balance, after
the posting of all your Root Account activity for a Business Day, that causes it (exclusive of any amounts that we credit
as advances in anticipation of a Program Withdrawal) to be less than the Return Threshold. Subject to the terms and
conditions of this Agreement, if such a Triggering Event occurs, we will transfer an amount from the Deposit Accounts
at ICS Settlement on the next Business Day, up to the available amount in the Deposit Accounts, sufficient to restore
your Root Account balance to the Sweep Threshold.

(b) Subject to the terms and conditions of this Agreement, and subject to the rules and cutoff times that otherwise
apply to root accounts with us, we will honor your debit transactions in the Root Account so long as the sum of your Root
Account balance and your balance in the Deposit Accounts of the applicable type, after taking into account any pending

S1-1 ICS DPA Schedule 1 T1-DS - Version 2022-11



IntraFi.

Program Deposits and any pending Program Withdrawals, is not less than zero. We will do so even if the amount of the
debit transaction exceeds your Root Account balance. You will owe us any amounts that we credit as advances in
anticipation of a Program Deposit and we will retain those amounts from the funds we receive at ICS Settlement.

(c) If a Triggering Event for a Program Withdrawal occurs, we may credit the Root Account and debit a holding
account before the transfer of funds from the Deposit Accounts occurs at ICS Settlement.
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Schedule 2 to ICS Deposit Placement Agreement
Account Type, Placement Feature, and Exclusions

This Schedule 2 is part of the ICS Deposit Placement Agreement (“Agreement”). Terms not defined in this Schedule
2 have the meanings, if any, assigned elsewhere in the Agreement.

1. Account Type
D We will place deposits for you in DDAs.

We will place deposits for you in MMDAs. D You may use up to six MMDA Program
Withdrawals per month.
9
D We may place deposits for you in DDAs or No per-month MMDA Program Withdrawal
in MMDAs. limit applies.
(Check one above.) (If MMDAs will or may be used, check one above.)

2. Placement Feature

D We may use the Reciprocal Feature, the One-Way Feature, or both in placing
deposits for you.

We will use only the Reciprocal Feature in placing deposits for you.
D We will use only the One-Way Feature in placing deposits for you.

(Check one above.)

3. Exclusions

(a) You may place depository institutions on your Exclusions List by identifying them in the list below, unless we
specify another means by which you will provide your Exclusions List.

(b) The Exclusions List should include the city and state of the depository institution’s main office (rather than the
city and state of a branch location). The Exclusions List may also include the institution's FDIC certificate number or
transit routing number. If you do not list any exclusions enter “none” under Name of Institution on the first line (but your
signature after a blank list will constitute your acknowledgment that you have not listed any exclusions).
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(c) Exclusions List:

Name of Depository Institution

City and State

FDIC Certificate or Routing Number

I

mimimimimi s

I

|
|
|
|
|
|
|
|
|
|

(Add lines if necessary.)

§2-2

Signature of sole or primary Depositor
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Custodial Agreement

You, the undersigned, enter into this Custodial Agreement (“Agreement’) with the following financial institution ("we”
or “us"):.
Bremer Bank, National Association

1. Pursuant to this Agreement, you authorize us to hold and act as your custodian with respect to all deposit
accounts, including all time deposits, money market deposit accounts, and demand deposit accounts, issued or
established pursuant to the CDARS Deposit Placement Agreement, the ICS Deposit Placement Agreement, or a
predecessor agreement (“Deposit Accounts”) for funds of yours placed as deposits through CDARS?®, the Certificate of
Deposit Account Registry Service®, or ICS, the IntraFi® Cash Service, and all your security entitlements and other related
interests and assets with respect to the Deposit Accounts (“Related Entitlements”). The custodial account in which we
will hold the Deposit Accounts and Related Entitlements (“Custodial Account”) comprises all the CDARS and ICS
custodial accounts that we maintain for you.

2. As your custodian, we may (i) cause the Deposit Accounts to be titled in our name or in the name of our sub-
custodian, (i) collect for your account all interest and other payments of income or principal pertaining to the Deposit
Accounts, (iii) endorse on your behalf any check or other instrument received for your account that requires endorsement,
(iv) in accordance with your instructions, deposit your funds in, or withdraw your funds from, the Deposit Accounts, (v)
in accordance with your instructions, deliver or transfer funds from another account with us to the Deposit Accounts or
deliver or transfer funds from the Deposit Accounts to another account with us, (vi) for Deposit Accounts that are time
deposits, surrender for payment for your account maturing CDs and those for which early withdrawal is requested, (vii)
execute and deliver or file on your behalf all appropriate receipts and releases and other instruments, including whatever
certificates may be required from custodians or may be necessary to obtain exemption from taxes and to name you
when required for the purpose of the instrument, and (viii) take such other actions as are customary or necessary to
effectuate the purposes of this Agreement.

3. For purposes of Article 8 of the Uniform Commercial Code in applicable state law (“UCC"), we will act as your
securities intermediary for, and will treat as financial assets, any Deposit Accounts and Related Entitiements that we
hold for you pursuant to this Agreement. The Custodial Account will be a securities account, as defined in the UCC.

4. We may comply with any writ of attachment, execution, garnishment, tax levy, restraining order, subpoena,
warrant, or other legal process that we believe (correctly or otherwise) to be valid. We may notify you of such process
by telephone, electronically, or in writing. If we are not fully reimbursed for records research, imaging, photocopying,
and handling costs by the party that served the process, we may charge such costs to your account, in addition to any
minimum fee we charge for complying with legal processes.

5. We may honor any legal process that is served personally, by mail, or by electronic mail or facsimile transmission
at any of our offices or an office of our agent (including locations other than where the funds, records, or property sought
is held), even if the law requires personal delivery at the office where your account or records are maintained.

6. We will have no liability to you for any good-faith act or omission by us in connection with this Agreement. You
agree to indemnify us and our sub-custodian, and to hold us and our sub-custodian harmless from, all expenses
(including counsel fees), liabilities, and claims arising out of any good-faith act or omission by us in connection with this
Agreement or compliance with any legal process relating to the Custodial Account that we believe (correctly or otherwise)
to be valid. You agree to pay any service charges that we impose on the Custodial Account.

7. You may be an individual in an individual capacity, more than one individual in a joint capacity, or a trust,
partnership, corporation, or other legal entity. We may accept instructions on your behalf from any individual who signs
this Agreement as or on behalf of a Depositor and from any of the following individuals:
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Name Title or Legal Capacity

(Add lines if necessary.)

The remainder of this page is intentionally left blank.
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By signing below, you (“Depositor”) and we (“Relationship Institution”) agree to be legally bound by this Custodial
Agreement, effective when you and we have signed it. If the Custodial Account will be a joint account, each owner of
the Custodial Account must sign this Agreement.

RELATIONSHIP INSTITUTION SOLE OR PRIMARY DEPOSITOR
Institution: Bremer Bank, National Association Depositor: City of Devils Lake, ND
Signature: Signature:
Name and title of authorized signatory: Name and title of authorized signatory (if not individual):
Date signed: Depositor TIN or approved alternate identifier (and type):
Email:
Date signed:

ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT)

Depositor:

Signature:

Depositor TIN or approved alternate identifier (and type):

Email:

Date signed:

ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT)

Depositor:

Signature;

Depositor TIN or approved alternate identifier (and type):

Email:

Date signed:

(Add signature lines as needed.)
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Date: November 6, 2022

To:  President Moe and City Commissioners

From: Mike Grafsgaard, City Engineer/Public Works Director @

Re: Authorize call for bids

The City’s snow removal policy requiring City residents to clean snow from their sidewalks has been
adjusted to allow City forces or the City’s contractor to remove the snow and bill the property owner
for sidewalks that have not been cleared within the allotted time following a snow event.

I hereby request authorization to call for bids for a sidewalk snow removal contractor for the 2023-
2024 season.

Michael Grafsgaard, City Engineer/Public Works Director
Devin Gathman, Assistant City Engineer
Helen Carlson, Engineering Admin Tech



Resolution Creating
Street Improvement District No 79-24
17" St SE, 16" St SE, 8" Ave SE
and Ordering the Preparation of a Preliminary Report

BE IT RESOLVED by the Board of City Commissioners of the City of Devils Lake, North Dakota, as
follows:

1. Pursuant to the provisions of Chapter 40-22 of the North Dakota Century Code, Street Improvement
District 79-24 is created for the purpose of improving the above noted roadways through curb and
gutter, driveway construction, site grading, new HMA, and miscellaneous items, and to defray a portion
of the costs thereof by the levy and collection of special assessments in said District.

2. It 1s the judgment of this Board of City Commissioners, after consultation with the engineer planning
the improvement for the City, the project will specially benefit some of the properties within the district,
the size and form of which is defined by reference to the plats and maps on file in the office of the
Register of Deeds of Ramsey County, North Dakota, as follows:

Parcels of land included within the boundary described as follows:

Beginning at the SW corner of Lot 1, Block 3, Stromquist 4" Addition; Thence Easterly to the NW corner of Lot 1, Block 1,
Stromquist 3" Subdivision; Thence Southerly to the SW comer of Lot 1, Block 4, Stromgquist 3" Subdivision; Thence
Westerly to the NE corner of Outlot 39-0015; Thence Southerly to a point on the South right of way line of 15® St SE;
Thence Easterly along said right of way line to the NE corner of Lot 1, Block 6, Kurtz Estates 1% Subdivision; Thence
Southerly to the SE corner of said lot; Thence Easterly to a point on the East right of way line of 14™ Ave SE; Thence
Northerly along said right of way line to the SW corner of Lot 1, Block 2, East Bay Walmart; Thence Easterly to the SE
corner of said lot; Thence Northeasterly to a point on the South right of way line of US Highway 2; Thence Southeasterly
along said right of way line to the NE corner of Tract E2 of Section 2, T 153N, R 64W; Thence Southwesterly along the East
and South property lines of said Tract to the SE corner of said Tract; Thence Westerly to the NE corner of the SW V4 of
Section 2, T 153N, R 64W; Thence Southerly along the west line of the SW % of Section 2, T 153N, R 64W a distance of
250°; Thence Westerly to a point on the West line of Lot B, Creel Bay Subdivision; Thence Northerly to the NE corner of Lot
A, Creel Bay Subdivision; Thence Westerly to a point on the West right of way line of 8" Ave SE extended; Thence
Northerly along said right of way line to the SE corner of a parcel described as “NE1/4SE1/4 LYING E & S OF ANETA
BRANCH BNRR CONT 3.50A 3 153 64”; Thence Westerly to the SW corner of said parcel; Thence Northeasterly to the NE
corner of said parcel; Thence Northerly to a point on the West right of way line of 8" Ave SE; Thence Easterly to the point of

beginning.

3. The City Engineer is directed to prepare a report as to the general nature, purpose and feasibility of
the proposed project and an estimate of the probable cost of the work.

Voting aye were Commissioners
Voting nay were Commissioners
Absent and not voting were Commissioners

Dated this 6" day of November, 2023.

Attest: City of Devils Lake

Spencer Halvorson, Administrator/Auditor Jim Moe, President of City Commission
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Mike Grafsgaard — City Engineer -
Devin Gathman - A.ssisfo-nf City Er'mgineer Engineerina \
Helen Carlson — Engineering Admin

To: President Moe and City Commissioners

From: Mike Grafsgaard, City Engineer/Public Works Direcfor@

Date: November 2, 2023

Re: Dawvis Flats Property Purchase

The Engineering Department was approached by the Davis family related to the City purchasing
a large low-lying area adjacent to the City airport and wastewater tfreatment system. The City
has an easement to utilize a portion of this low-lying area for wastewater storage/treatment, but
has not done so the last several years.

Based on the size of the parcel and its proximity to the airport, wastewater system and Industrial
Park, | believe the best use of the property is a municipal purpose. Since part of the property is
included in the 100-year floodplain, the US Army Corps of Engineers has approved purchase of
the property for our flood protection project and would allow the City to receive credit for
purchasing the land.

I recommend the City Commission approve signing the attached Outlot 44-0052. The City's
sighature is required since the City is the current owner of Sublot C of the plat.

I also recommend the City Commission approve the attached Purchase Agreement and
Agreement Concerning Real Property. The Purchase Agreement provides $300 per acre for
415.80 acres, for a total purchase price of $124,740. Once the City Attorney completes title
review, he can schedule a closing with the property owner for completing the quit claim deed.

423 6! St NE « PO Box 1048 « Devils Lake, ND 58301 » www.dvind.com ¢ (701) 662-7600 Ext. 2
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OUTLOT 44-0052 - PART OF GOVERNMENT LOT 6 & PART OF THE RIPARIAN LAND,
SECTION 33,
OUTLOT 44-0053 - PART OF THE RIPARIAN LAND, SECTION 34,
TOWNSHIP 154 NORTH, RANGE 64 WEST
CITY OF DEVILS LAKE,
RAMSEY COUNTY, NORTH DAKOTA

PROPRIETORS: DAKOTA DAVIS FAMILY PARTNERSHIP & THE CITY OF DEVILS LAKE
DESCRIPTION OF OUTLOT 44-0052 (depicted on sheets 2 and 3)
The East 16.5 feet (

Township 154 Nort
follows:

Beginning at a Bureau of Land Management (BLM) brass monument, designated as the meander corner, on the
Section line between Sections 32 and 33, located 530.45 feet South of the Northwest corner of Section 33;

thence N89°05'11"E along the meander line a distance of 516.79 feet;

thence $69°52'14"E along the meander line a distance of 330.53 feet to a BLM brass monument;

thence S08°07'25"W along the meander line a distance of 594.37 feet to a BLM brass monument;

thence N66°50'53"E along the meander line a distance of 1057.45 feet;

thence N50°2522"E along the meander line a distance of 528.03 feet to a brass monument;

thence N73°36'17"E along the meander line a distance of 313.16 feet to the Southerly line of Davis Commercial Park:

thence N88°50'13" E along the Southerly line of Davis Commercial Park a distance of 233.33 feet to the Southeast
corner of said Park;

thence N01°11'25"Ww along the East line of said Park a distance of 63.89 feet;

thence N74°06'14"E along said meander line a distance of 39.92 feet to a BLM brass monument:
thence S86°47'36"E along the meander line a distance of 351 .95 feet to the Southwesterlly right of way line of U.S.
Highway #2;

thence S45°43'54"E along said right of way line a distance of 1895.54 feet to said meander line;
thence $13°27'03"W along said meander line a distance of 4.47 feet;

thence $14°45'57"E along the meander line a distance of 204.91 feet to the Northerly line of a parcel of land
described in document #269485;

thence S88°45'35"W along said Northerl

thence S45°43'54"E along the Westerly |
parcel;

thence N88°45'35"E along the Southerly line of said parcel a distance of 17.61 feet to said meander line;
thence S14°45'57"E along the meander line a distance of 565.70 feet;

thence $66°41'57"E along said meander line a distance of 697.18 feet to the Westerly line of Davis Estates;
thence S05°18'10"E along said Westerly line a distance of 236.46 feet;

thence continuing along said Westerly line S46°20'48"E a distance of 93.00 feet;

thence S00°22'47"wW along said Westerly line a distance of 16.50 feet;

thence N90°00'00"E a distance of 5.45 feet to the East line of said Section 33;

thence S01°13'06"E along said Section line a distance of 861.87 feet to the Northerly right of way line of North Dakota
State Highway #19:;

thence S76°36'06"W along said Northerly right of way line a distance of 5296.13 feet:

thence N02°36'57"E along a line lying 16.50 feet Westerly of and parallel to the meander line a distance of 700.56
feet;

thence N11°05'57"
feet;

thence N23°18'22"w along a line 16.50 feet Westerl
thence $16°50'57"W along a line 16.50 Easterly of
West line of Section 33;

thence N01°11'38"W along said West line a distance of 53.42 feet to a BLM brass monument designated as the
Meander Corner between Sections 32 and 33;

thence continuing N01°11'38"W/ along the section line between Sections 32 and 33 a distance of 3473.17 feet to the
point of beginning. Contains 420.43 acres, more or less.
Subject to all valid easements, restrictions and reservations.
, David K. Hovendick, a duly Registered Land

Surveyor in the state of North Dakota, do hereby certify

that a field survey was conducted by me, or under my
direct supervision, that monuments were placed in the
ground as shown, and that all bearings and distances

are correct to the best of my knowledge.

1 rod) of Government Lot 6, together with a part of the riparian land situated in Section 33,
h, Range 64 West of the 5th P.M., City of Devils Lake, Ramsey County, North Dakota described as

y line a distance of 81.12 feet to the Northwest corner of said parcel;
ine of said parcel a distance of 120.00 feet to the Southwest corner of said

E along a line lying 16.50 feet Westerly of and parallel to the meander line a distance of 525.44

y of and parallel to the meander line a distance of 367.24 feet;
and parallel to the meander line a distance of 466.48 feet to the

- 9/7/2023
David K. Hovendick  Date
! ND Rejgistration #3612

W
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DESCRIPTION OF OUTLOT 44-0053

A part of Government Lot 1, Section 34, Township 154 North, Range 64 West
of the 5th P.M., City of Devils Lake, Ramsey County, North Dakota described as
follows:

Beginning at intersection of the Northerly right of way line of North Dakota State
Highway #19 with the West line of said 34; thence 01°13'06"W along said West
line a distance of 861.87 feet to the Westerly boundary line of Davis Estates;
thence N90°00'00"E along said Westerly line a distance of 44.55 feet; thence
N53°30'57"E along said Westerly line a distance of 17.50 feet; thence
§29°00'25"E along said Westerly line a distance of 50.00 feet; thence
S02°13'04"E along said Westerly line a distance of 145.00 feet; thence
S01°14'37"W a distance of 30.04 feet; thence S01°14'44"E along the Westerly
boundary line of the Farmers Union Oil Company a distance of 633.74 feet to
said Northerly right of way line of Highway #19; thence S77°36'06"W along said
Northerly line a distance of 85.60 feet to the point of beginning. Contains 1.63
acres, more or less.

I, David K. Hovendick, a duly Registered Land Surveyor in the state of North
Dakota, do hereby certify that a field survey was conducted by me, or under my
direct supervision, that monuments were placed in the ground as shown, and that
all bearings and distances are correct to the best of my knowledge.

9/7/2023
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POINT REFERENCE MAP & COORDINATE LIST

NOTE:

ALL MAPPING IS IN AGROUND COORDINATE SYSTEM
DERIVED BY APPLYING A SCALE FACTOR OF 1.000130347 TO
ALL PROJECT POINTS BASED ON ND STATE PLANE
COORDINATE SYSTEM, NORTH ZONE 3301, NAD
1983(CORS96), U.S. SURVEY FEET.

PointNo. Northing(Y) Easting(X) Description
1 412982.490 2360140.751 BLM MC
2 412990.730 2360657.471 REBAR AP12
3 412876.981 2360967.869 BLM AP11
4 412288.573 2360883.820 BLM AP1@
5 412704.332 2361856.113 REBAR AP9
6 413049.749 2362263.099 BLM AP8
7 413129.144 2362563.528 REBAR SUB LINE ML
8 413133.880¢ 2362796.809 REBAR SUB COR
9 413197.754 2362795.481 REBAR SUB LINE ML
1@ 413208.689 2362833.878 BLM AP7
11 413189.002 2363185.271 REBAR ROW
12 411865.886 2364542.624 REBAR ROW
13 411861.536 2364541.585 REBAR AP2
14 411663.391 2364593,811 REBAR PROP LINE
15 411661.635 2364512.711 REBAR PROPCOR
16 411577.873 2364598.640 REBAR PROPCOR
17 411578.254 2364616.251 REBAR PROP LINE
18 411@31.233 2364760.431 BLM AP1
19 410755.458 23654€0.747 REBAR SUB LINE
20 410520.009 2365422.601 REBAR SUBCOR
21 410455.811 2365489.889 REBAR SUBCOR
22 410439,312 2365489.780 REBAR SUBCOR
23 410439.312 2365495.231 REBAR SECLINE
24 410439,312 2365539.780 REBAR SUBCOR
25 410449,713 2365553.845 REBAR SUB
26 410405.985 2365578.091 REBAR SUB
27 410261.687 2365583.702 REBAR SUB
28 410231.056 2365583.050 REBAR SUB
29 489597.468 2365596.825 REBAR PROPCOR
30 4089577.633 2365513.555 REBAR SECLINE
31 408350.463 2360361.562 REBAR PROPCOR
32 409056.234 2360393.535 REBAR PROPCOR
33 4089048, 259 2368489.962 BLM AP15
34 409567.684 2360511.860 BLM AP14
35 409565.847 2360494.685 REBAR PROPCOR
36 409903.123 2360349.389 REBAR PROPCOR
- - 37 409951.111 2360346.682 BLM AP13
_— j mw‘“""'"w NO SCALE 38 409456.667 2360214.177 REBAR PROPCOR
Wﬁ_«wﬁ"’” 39 409510.0673 2360213.111 BLM MC
- 49 413512.683 2360130.210 SEC COR
Sheet 5 of 6
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PROPRIETOR'S CERTIFICATE

The undersigned, owners of the within described property, in accordance with the provisions of Section
57-020-39 of the North Dakota Century Code, and upon demand of the Ramsey County Auditor, have
caused to be made the within and foregoing plat of said land, with the Outlots as described herein, and

have caused the same to be placed on record, as provided by law.

William Davis, Managing Partner
Dakota Davis Family Partnership

State of )
County of ) SS

This record was acknowledged
before me on this day of

,inthe year 20___A.D.

Notary Public
My commission expires:

State of North Dakota)
County of Ramsey ) SS

| hereby certify that Ramsey County,
North Dakota taxes and special
assessments are paid and transfers

accepted this day of
AD.

Jim Moe
President of the Devils Lake City Commission

State of )
County of ) SS

This record was acknowledged

before me on this day of
, inthe year 20__ A.D.

Notary Public
My commission expires:

State of North Dakota)
County of Ramsey )SS

| hereby certify that this instrument was filed in this office of
record on this day of , A.D.
at____ O'clock __m. and was filed as document number

, filed in Land Survey Book Page

Kandy K. Christopherson
Ramsey County Auditor

By: Deputy

Bev Bachmeier
Ramsey County Recorder

Project #2023-036 -- LSS Inc. -- 1417 Prairie Wood Lane, Warwick, ND -- 701-230-2614 -- Iss@gondtc. com
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PURCHASE AGREEMENT

This agreement, made and entered into this day of November, 2023, by
and between DAKOTA DAVIS FAMILY PARTNERSHIP, a North Dakota Limited
Liability Partnership organized under the laws of the State of North Dakota, whose
post office address is C/O William C. Davis, Managing Partner, 4704 Jetty Beach Drive
South, Mandan, North Dakota 58554, hereinafter referred to as “SELLER” or “OWNER”
and THE CITY OF DEVILS LAKE, a Municipal Corporation, herein after referred to as
“BUYER” or “PURCHASER”, whose post office address is 423 — 6% Street NE, Devils
Lake, North Dakota 58301.

WITNESSETH, that the Seller agrees to sell and the Purchaser agrees to buy upon
the terms and conditions hereinafter set forth, the following described real property owned
by the Seller and located in the County of Ramsey County, State of North Dakota, to-wit:

OUTLOT 44-0052, Part of Government Lot 6 and Part of the Riparian

Land of Section Thirty-three (33), Township One Hundred Fifty-four

(154) North, Range Sixty-four (64) West of the 5% Principal Meridian,

Ramsey County, North Dakota; LESS: A Tract of Land, currently and

already owned by THE CITY OF DEVILS LAKE, and described as

SUBLOT C in the Certificate of Survey describing said OUTLOT 44-

0052 in page 2 of 6 and which was purchased by said City in Document
#196302, consisting of 6.26 acres.



AND

OUTLOT 44-0053, Part of the Riparian Land of Section Thirty-four (34),

Township One Hundred Fifty-four (154) North, Range Sixty-four (64)

West of the 5" Principal Meridian, Ramsey County, North Dakota.

The legal description was obtained from a Certificate of Survey

prepared by David K. Hovendick, Registered Land Surveyor, ND

Registration #3612.

The terms and conditions of such sale and purchase are as follows:

RECITALS

WHEREAS, Seller consists of members of the immediate Davis Family, who
formed and organized a Family Partnership under the laws of the State of North Dakota,
with William Davis designated as the Managing Partner with the authority to sign on behalf
of and to bind all members of said Partnership;

WHEREAS, Seller owns the herein described Real Property, and has the right to
sell and convey to the Buyer by appropriate deed of conveyance;

WHEREAS, Seller wishes to sell and convey to Buyer, and Buyer wishes to
purchase from Seller the herein described Real Property;

WHEREAS, Seller and Buyer specifically agree that as a Condition to said sale,
the Seller agrees that they will not assert any Riparian Claims or Rights as to other
property they own to adjacent Riparian Land, that they convey all Riparian Rights to Buyer
in the herein described Real Property, and that this condition shall be binding on all
members of the Partnership and upon their heirs, successors, executors and assigns.

NOW, THEREFORE, in consideration of the mutual covenants and agreements

hereinafter set forth and for other good and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged, and intending to be legally bound, the



parties hereto agree as follows:

ARTICLE L
PURCHASE PRICE

The purchase price for the property to be paid by the Purchaser to the Seller shall
be the total sum of ONE HUNDRED TWENTY-FOUR THOUSAND SEVEN HUNDRED
FORTY AND 00/100THS DOLLARS ($124,740.00), payable as follows and at closing.
Said purchase price is based upon the acres described in the Certificate of Survey as
SUBLOT B consisting of 413.38 acres, SUBLOT A consisting of 0.79 acres, and OUTLOT
44-0053 consisting of 1.63 acres, for a total number of acres of 415.80 acres at the agreed
purchase price per acre of $300.00, for a total purchase price of $124,740.00.

ARTICLE Il
CLOSING AND TIME OF ESSENCE

The parties acknowledge and agree that this matter shall close within Forty-five
(45) days after execution of this Agreement, or as soon as purchaser tenders the balance
of the complete purchase amount. Seller will not provide an Abstract of Title. At closing
Seller shall furnish to Purchaser a Quit Claim Deed conveying all of Seller’s interest and
right in the property, free from any liens and encumbrances. Parties further acknowledge
and agree that time is an essential element of this agreement and therefore time shall be
considered of the essence to this Agreement.

ARTICLE Il
GOVERNING LAW

This Purchase Agreement and the rights of the Parties hereto shall be governed
by and interpreted in accordance with the laws of the State of North Dakota.

ARTICLE IV.
BINDING UPON HEIRS AND ASSIGNS

This Purchase Agreement shall inure to the benefit of and shall be binding upon

3



the parties hereto and their respective successors, heirs and assigns.
IN WITNESS WHEREOF, this purchase agreement has been executed as of the
day and year first above written.

DAKOTA DAVIS FAMILY PARTNERSHIP CITY OF DEVILS LAKE

BY: William C. Davis, Managing Partner BY: Jim Moe, President of the
Devils Lake City Commission

STATE OF NORTH DAKOTA )

) SS
COUNTY OF RAMSEY )
On this day of November, 2023, before me, a Notary Public within and for

said County and State, personally appeared WILLIAM C. DAVIS, known and/or proved
to me to be the Managing Partner of DAKOTA DAVIS FAMILY PARTNERSHIP, a North
Dakota Limited Liability Partnership, that is described in, and who executed the within
and foregoing instrument, and acknowledged to me that he executed the same in the
capacity set forth herein and further had the authority to execute the same.

, Notary Public
STATE OF NORTH DAKOTA )
) SS
COUNTY OF RAMSEY )
On this day of November, 2023, before me, a Notary Public within and

for said County and State, personally appeared JIM MOE, known and/or proved to me to
be the President of the Devils Lake City Commission, that is described in, and who
executed the within and foregoing instrument, and acknowledged to me that he executed
the same in the capacity set forth herein and further had the authority to execute the
same.

, Notary Public



AGREEMENT CONCERNING REAL PROPERTY

THIS AGREEMENT, made and entered into this day of November, 2023,
by and between DAKOTA DAVIS FAMILY PARTNERSHIP, a North Dakota Limited
Liability Partnership organized under the Laws of the State of North Dakota, whose
post office address is C/O William C. Davis, Managing Partner, 4704 Jetty Beach
Drive South, Mandan, North Dakota 58554, -AND- THE CITY OF DEVILS LAKE, a
Municipal Corporation, whose post office address is 423 — 6t Street NE, Devils Lake,

North Dakota 58301.

WHEREAS, DAKOTA DAVIS FAMILY PATNERSHIP, is currently owner of or has
an interest in the following described real property, situated in the County of Ramsey and

State of North Dakota described as follows to wit:

AND

PARCELS A:

Lots One (1) and Two (2), LESS: Road and legal description of Davis
Park Subdivision, Section Thirty-three (33), Township One Hundred
Fifty-four (154) North, Range Sixty-four (64) West of the 5! Principal
Meridian, Ramsey County North Dakota;

A tract of land (25'X175’) described as all that tract contained between
a line commencing at the Northwest corner of said Water Block “W”
and running directly West (for a distance of 175 feet) to the Quarter
Section Line of said Section 33, in said Township 154, Range 64,
thence South along said Quarter Line of Section 33, in said Township
154, Range 64, thence South along said Quarter Section Line (a
distance approximately 25 feet) to the Meander Line of Devils Lake,
thence Easterly along said Meander Line of Devils Lake, (a distance of
175 feet) to the Southwest corner of said Water Block “W”, thence
North along the West line of said Water Block “W” to the place of

1
























LIST OF BILLS FOR THE CITY OF DEVILS LAKE

6-Nov-23

VENDOR AMOUNT DUE
Northern Improvement Co. $610.00
Northern Lights Display $169.00
ND Dept of Transportation $1,675.80
ND Order of Police $405.00
NDTC $117.05
Northstar Auto $27.00
NSC Minerals $7,428.87
O'Reilly's $42.99
Ottertail Power $16,391.95
Plasticards, Inc.-Rainbow Printing $442.00
Plumbit Plumbing $200.00
Pomp's Tire Service $1,308.21
PS Doors $605.00
Quill $559.93
Razor Tracking $75.00
Reslock Prnting $1,040.55
RMB Enviromental Laboratories $450.00
Samuelson Welding Services $270.00
Sanitation Products $339.59
Service Tire $2,449.73
Tanya Weiler $1,000.00
The Village $2,010.00
Tractor Supply $65.86
Usable Life $596.84
Wang's $729.65

TOTAL LIST OF BILLS

$384,136.94
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