devils lak

City Commission Meeting Agenda
Devils Lake City Hall Commission Chambers
423 6™ St NE, Devils Lake, 58301

Monday, June 19, 2023

Meeting ltems
1) Call to Order

2)

Pledge of Allegiance

3) Approval of Minutes —June 5, 2023
Awards and Proclamations

1)

Paul Arends — 25 years

Public Hearings - 5:30 PM

1)

2)

Public Hearing — Conditional Use Permit for Church of God Seventh Day
a. Church of God Seventh Day at 607 5% St SE

Public Hearing — Conditional Use Permit for Seasonal Storage Outbuildings
a. Seasonal Storage Outbuildings at 1315 Hwy 2 E

Bid Openings - 5:30 PM

1)

N/A

Visitors or Delegations
*Limited to five minutes per guest, unless extended by presiding officer

1)

Lake Region Public Library — Annual Report

Commission Portfolios

1)

N/A

Old Business

1)

N/A

Consent Agenda

1)

N/A

New Business

1)
2)
3)
4)
5)
6)
7)
8)

?)

Planning Commission — Reappointment of Rodger Haugen
15T Reading of Ordinance 989 — Nuisances
Shade Tree — Award of Bid
Declaration of Uncollectable Special Assessments — US Postal Service
2022-2023 Permit/License Applicants Effective July 1, 2023 through June 30, 2024
Acceptance of Compensation and Release of Claims — Corporate Technologies
Permit to Sell Alcoholic Beverages at Special Event — Ed’s Bait Shop
Consideration of Grant to Unpopped Colonels, LLC

a. Forward Devils Lake Recommendation and Terms
Pay Estimate Number 6 — City Project 220201 Watermain Replacement 27-22

10) Recommendation to Approve Development Agreement

Citizen Comment

1)

N/A

Informational Items
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1)  May 2023 Financial Report

Motion to approve payment of the list of bills as submitted.

The City of Devils Lake may convene in an executive session as provided by NDCC 44-04-19.2 to consider
and discuss closed or confidential records and information, negotiating strategy or negotiating instructions
as provided by NDCC 44-04-19.1, 44-04-19.2, 44-04-18.4.
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Resolution to Set the Liability on Commercial Bond Blanket — The City
Administrator communicated that this is a yearly thing. The bond is set at 2
million dollars, which is also done in the past. Commissioner Hach made a
motion to approve the resolution. Commissioner Pierce seconded the motion,
and the motion carried unanimously.

Budget Amendment 23-02 Purchase of Squad Car — The Police Chief
communicated that this vehicle was originally ordered by Nelson County 9
months ago. He mentioned that Nelson County is not able to pay for the vehicle
and that Devils Lake is projected for two vehicles in the 2024 budget. The Chief
communicated that vehicle maintenance costs on the two oldest squad cars
have skyrocketed over the last six months totaling over $50,000. They can
purchase this new squad car for a total of roughly $55,000. Commissioner Pierce
made a motion to approve the budget amendment. Commissioner Hach
seconded the motion. The motion carried unanimously on a roll call vote.

Brad Barth with Forward Devils Lake communicated that Unpopped Colonels
(movie theater) have asked Forward Devils Lake to participate. They asked for a
business plan which will be discussed at their next meeting on Wednesday. He
communicated that if this is approved at Forward Devils Lake's board meeting,
it will be on the agenda for the June 19'h meeting for the City Commission
recommendation. They want to open as soon as possible and be able to stay
open.

President Moe mentioned that the school board election is on June 13th at the
Memorial Building.

Commissioner Homre moved to approve the list of bills as submitted. The motion
was seconded by Commissioner Pierce. The motion carried unanimously on a
roll call vote.

SPENCER HALVORSON JIM MOE
CITY ADMINISTRATOR/AUDITOR PRESIDENT OF CITY COMMISSION
























Notice of Public Hearing

The Devils Lake Planning Commission will hold a public hearing on June 14, 2023, 7:00
am, City Office, 423 6™ St NE, Devils Lake, ND, to review a request for a conditional
use permit to construct a new church at 607 5" St SE, which is zoned as residential
medium density. If special accommodations are needed, please contact city office.

Documents relating to the request are on file in the office of the City Engineer and may
be viewed during regular working hours.

for legals: 6-6-23

Notice of Public Hearing

The Devils Lake Planning Commission will hold a public hearing on June 14, 2023, 7:00
am, City Office, 423 6™ St NE, Devils Lake, ND, to review a request for a conditional
use permit to allow seasonal cold storage in outbuildings at 1315 Hwy 2 E, which is
zoned as highway commercial. If special accommodations are needed, please contact city
office.

Documents relating to the request are on file in the office of the City Engineer and may
be viewed during regular working hours.

for legals: 6-6-23

Notice of Public Hearing

The Devils Lake City Commission will hold a public hearing on June 19, 2023, 5:30 pm,
City Office, 423 6" St NE, Devils Lake, ND, to review a request for a conditional use
permit to construct a new church at 607 5" St SE, which is zoned as residential medium
density. If special accommodations are needed, please contact city office.

Documents relating to the request are on file in the office of the City Engineer and may
be viewed during regular working hours.

for legals: 6-6-23, 6-13-23

Notice of Public Hearing

The Devils Lake City Commission will hold a public hearing on June 19, 2023, 5:30 pm,
City Office, 423 6™ St NE, Devils Lake, ND, to review a request for a conditional use
permit to allow seasonal cold storage in outbuildings at 1315 Hwy 2 E, which is zoned as
highway commercial. If special accommodations are needed, please contact city office.



Documents relating to the request are on file in the office of the City Engineer and may
be viewed during regular working hours.

for legals: 6-6-23, 6-13-23



Date: June 14, 2023
To:  Planning Commission Members
From: Helen Carlson, Planning Commission Secretarg\f/

Re:  Conditional use permit

The Devils Lake Planning Commission took action at their June 14, 2023 meeting to recommend
approval of a request for a conditional use permit to allow seasonal cold storage in the
outbuilding located at 1315 Hwy 2 E. Storage units are a conditional use permit in an area zoned
as highway commercial. If the owners wish to have outdoor storage, they will be required to
come back to the planning commission for another conditional use permit.



o k
devils lake
Engmeermg

Application for Planning Commission Hearing
Name of Applicant A\kfi’\ QICSS Unlimided (LT

Applicant
Address SCi gH S S5 ,VCV A Lealec

Phone # 201 &C RE/CC ppplicant Email __ O 1en %Ld-gg (@ %ﬂﬂ‘(;_fc « COn

Name of Property Owner (if needed)

Property Address 12318 /7/2>u/é/ 9'2 Vevils /o ke

Legal Description

Project Description (attach sketch)

Type of Action Requested / § Conditional Use Permit Subdivision Approval
Zoning Change Right-of-Way Vacation
Annexation Other

Explanation for Necessity of Request u.‘;‘mg ot il fag ¥ Ser

Seosene !l cold sto g e

| certify that the above information is, to the best of my knowledge, accurate and complete. | understand that any false

% Date ‘_3 -/év‘;z-g

Owner's Signature (if needed) Date

or inaccurate statements may constitute_groungs for revocation of any action taken on the basis of this information.

Applicant’s Signature _,

<><><><)<)000000-00000000000000

(for office use only)

Date of Hearing Fee Paid @
Request Approved Denied Tabled Withdrawn Other
Comments

423 61 St NE « PO Box 1048 « Devils Lake, ND 58301 « www.dvIind.com e (701) 662-7600 Ext. 2




Request for conditional use permit
to allow seasonal cold storage in outbuildings
1315 Hwy 2 E

~ 13THAVE SE

























Date: June 5, 2023

To:  President Moe and City Commissioners
[/

From: Devils Lake Planning Commission\2/”

Re:  Recommendation of reappointment of member

The Devils Lake Planning Commission took action at their May 25, 2023 meeting to recommend
the reappointment of Rodger Haugen as a member of the Planning Commission. His term would
expire June 30, 2028.


















Chief

-
PDEVILS | AKE Nate Bennett

Devils Lake Fire Department

621 N College Dr

Devils Lake, ND 58301
Phone: 701-662-3913 Fax: 701-662-8123

Asst. Chief
Cory Meyer

Date: June 8, 2023
To: President Moe and City Commissioners
From: Devils Lake Forester

Re: Recommendation of Award

After review of the proposal received for 2023 Tree Trimming and removal, the approval of the of
members present at the meeting on June 8, 2023 recommended the City Commission award the Tree
Trimming and removal contract to Angry Beaver Tree Service for the items noted on the attached
proposal, Boulevard and Alley trimming not to exceed $26,000. See also the attached proposal for tree

removal prices.

Brandon Exner Anthony Harris Jeremy Beck Dustin Dimmler
Sr. Captain Lieutenant Lieutenant Lieutenant

Equal Opportunity Provider



individually, or in any combination thereof, that is deemed in the
best interest of the City.

Option#1  Proposal Price

3%7%?; 666
Option#2  Proposal Price
- i“i /I 4] é{'@

Option #3  Proposal Price Small
Trees ROé
EA

Proposal Price Medium )
Trees ﬁé‘}
EA

Proposal Price Large r
Trees c?@(j
~ _EA _

Option #4  Proposal _4n
Price/stump ;75 £

EA '
Name of person/firm submitting A
proposal Ay Rewier T ree Jo 754,
Authorized 7 .
signature @7 C(/:\Z/,/
Address Jityfs /,Q//t

Phone 25—/ - (4 _



devils lake
Fire Department ‘

621 College Dr N
Devils Lake, ND 58301
701-662-3913

Intent of Work

The City of Devils Lake Shade Tree Committee is asking for proposals for options to make all Streets and
Avenues as safe and aesthetically pleasing as possible. These will include, but not limited to, trimming
trees along boulevards, trimming trees in alleys, removing dead or dying trees and stump removal.

Scope of Work
Option #1

Trees shall be trimmed 14’ (feet) up from curb line and shall be trimmed around the entirety of the tree.
All dead branches shall be removed from each tree. The 14’ (foot) line shall be a minimum height for all
branches around the tree.

This is to include boulevard trees as well as trees reaching from yards and have grown into the areas
where passage along sidewalks is interrupted. Care should be given with trees in yards to cut only what
is needed to clear the sidewalk.

Every effort shall be made to keep trees looking as aesthetically pleasing as possible.

Cut branches and limbs shall be removed and hauled away. Debris on streets, lawns and boulevards
shall be cleaned up and removed.

Spot checking will be done by either the Fire Department Chief or Assistant Chief.

Area to include both East and West sides of College Drive, Streets and Avenues South of and to include
Walnut Street.

Option #2
Alleys shall be trimmed back to allow access for large equipment to move through without damage.

Alleys shall be trimmed back to property lines on both sides as well as a 14’ (feet) minimum height of
branches around the tree. Every effort shall be made to keep areas as aesthetically pleasing as possible.

Cut branches and limbs shall be removed and hauled away. Debris from work shall be cleaned up and
removed.

Spot checking will be done by either the Fire Department Chief or Assistant Chief.

Area to include both East and West sides of College Drive, Streets and Avenues South of and to include
Walnut Street.



Option #3

Proposals will be accepted for removal of “Small trees” up to 12” (inches) in diameter; “Medium trees”
between 12” and 24” (inches) in diameter; and “Large trees” 24” (inches) and larger in diameter.

Price is to include clean-up of downed tree as well as debris on streets, lawns and boulevards.
Spot checkiﬁg will be done by either the Fire Department Chief or Assistant Chief.

Area to include inside City limits as determined by Fire Department.

Option #4
Proposals will be accepted for removal of stumps located on boulevards within the City of Devils Lake.

Price is to include grinding of stump, clean-up and removal of debris, filling area with black dirt and
seeding grass in that area.

Spot checking will be done by either the Fire Department Chief or Assistant Chief.

Area to include inside City limits as determined by Fire Department.



Maps of areas are available at the Devils Lake Fire Dept, 621 College Dr N, for a more detailed
description. Please direct questions to Cory Meyer, Assistant Chief, at 662-3913 or 350-8980.

Proposals must be received by the Devils Lake Fire Department, 621 College Dr N, or the Devils Lake City
Offices, 423 6™ St NE, by 12 pm, June 8%, 2023. Proposals will be opened at 12:00 pm at the Devils Lake
Fire Department by the Devils Lake Shade Tree Committee. The Shade Tree Committee will review
proposals and recommend award to the Board of City Commissioners on June 19%, 5:30 pm. The Board
of City Commissioners reserve the right to reject any or all proposals, to waive technicalities, or to award
each section of the project individually, or in any combination thereof, that is deemed in the best

interest of the City.

Option #1

Option #2

Option #3

Option #4

Name of person/firm submitting proposal

Authorized signature

Address

Proposal Price

Proposal Price

Proposal Price Small Trees

EA

Proposal Price Medium Trees

EA

Proposal Price Large Trees

EA

Proposal Price/stump

EA

Phone




¢ STAFF REPORT
deVl IS la Ke City Commission - June 19, 2023

North Dakot

Agenda ltem: Declaration of Uncollectable Special Assessments — US
Postal Service

Submitted By: Spencer Halvorson, City Administrator/Auditor

Staff Recommended Action:  Declare the delinquent specials in the amounts of
$4,467.21 and $1,820.87 for parcel 39-0000-00288-000
uncollectable as well as the remaining principle
($14,375.22) for the property pertaining to Downtown
Improvement Project 01-18

BACKGROUND AND ANALYSIS:

Records show the USPS is delinquent in paying specials for DT Improvement Project 01-18
in the amount of $4,467.21 and $1,820.87. The City received correspondence from the US
Postal Service USPS) asserting that USPS has no obligation and isimmune to paying special
assessments currently levied on their property within the City of Devils Lake (Parcel 39-

0000-00288-000).

It is asked that the City declare the delinquent specials levied against the property
owned by USPS at Parcel 39-0000-00288-000 uncollectable and waive the remaining

principle of $14,375.22.

The City Attorney found no evidence that the City has the legal avenues to compel the
USPS to remit payment for the special assessments due to its status as an “independent
establishment of the Executive Branch of the Government of the United States. In
corresponding with the Ramsey County Treasurer, records show the City waived special
assessments levied against the property back in 2003 and 2004 as well.

ATTACHED
- Letter from US Postal Service



FACILITIES HEADQUARTERS

UNITED STATES

POSTAL SERVICE
February 22, 2023

Ramsey County Treasurer
524 4" Ave NE Unit #20
Devils Lake NJ 58301-2400

RE: Parcel ID Number: 39-0000-00288-000
This is in response to Property Tax Bills received. (see attached)

The referenced property is owned by the United States Postal Service. The U.S. Postal Service is
an "independent establishment of the Executive Branch of the Government of the United States,”
39 U.S.C. § 201, and was created pursuant to the constitutional mandate for Congress "to
establish Post Offices and Post Roads.” U.S. Const. Art. |, Sec. 8, cl. 3. It has been settled since
McCulloch v. Maryland, 17 U.S. (4 Wheat) 316 (1819) that the Supremacy Clause of the U.S.
Constitution, U.S. Const. Art VI, Cl. 2, shields the federal government, its agencies and
instrumentalities from all forms of state and local taxation; therefore, the Postal Service is immune
from state and local taxation. See United States v. City of Huntington, 999 F.2d 71 (4" Cir.
1993), cert denied, 114 S. Ct. 1048 (1994)(“service fees” charged to the Postal Service as
property owner are a tax that cannot be imposed against Postal Service); United States v.
Harford Co., Md., 572 F.Supp. 239 (D.Md.1983) (Postal Service immune from special
assessments for county water and sewer construction projects); Mullen Benev. Corp. v. United
States, 280 U.S. 89, 54 S.Ct. 38, 78 L.Ed. 192 (1933) (United States immune from liability for
“taxes in the nature of reassessments for sewers and sidewalks.”); see also Federal Reserve
Bank v. Metro Center Improvement District # 1, 657 F.2d 183 (8th Cir.1981), aff'd, 455 U.S. 995,
102 S.Ct. 1625, 71 L.Ed.2d 857 (1982) (federal immunity from taxation includes immunity from
special assessment on real estate owned by federal instrumentality).

The Postal Service has no objections to paying fees that bear some reasonable relationship to
actual use of a service; however, the charges of $4,467.21 and $1,820.87 bear no relationship at
all to any services used by the Postal Service. Therefore, the Postal Service respectfully declines
to make a payment as it is under no obligation to do so.

Please remove the Postal Service from the property tax rolls and adjust future records
accordingly. Thank you for your cooperation in this matter. Please contact me if you have any
questions or comments,

Sincerely,

Angie Chisheolm

Angie Chishoim

Facilities Contract Specialist
PO Box 5527

Denver, CO 80217-5527
Angie.Chisholm@usns.qov

cc: USPS Attorney - Joseph Fray
Joseph.B.Fray @usps.qov

USPS Facilities
475 L'Enfant Plaza, SW Room 6670
Washingtan, DC 20260-1862
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2022 RAMSEY COUNTY REAI ESTATE TAX STATEMENT

Statement No: 10,354

>tatement Nams

UNITED STATES POSTAL SERVICE

Description

o]
3
o}
@)

v B e S SRS
5 .

YRS ALSO
Legislative tax relief MPT *
{3-year comparison}: 2020 2021

SesSsmencts:
INT DESCRIPTION
87 CIiTY SPEC

[y W] 1 5]
<3
Q7

Tax distribution
(3-year comparison): 2020 2021 2022

True and full wvalue ’

Taxable value

l.ess: Homestead credit

Cisabled Veteran credit
Net taxable value->

Total mill levy 320.63 329.44 331.27

Taxes By Diszrict{in dollars): . NOTE:
COUNTY
CITY PAYMENT TO RAMSEY COUNTY

SCHOCL TREASURER OR PAY ONLINE AT

EARK WWH . CO.RAMSEY . ND.US
STATE (OFFICIAL PEYMENTS)
pOﬂbClidaﬁed tax FOR ASSISTANCE, CONTACT
RAMSEY COUNTY TREASURER

524 4TH AVE NI UNIT #2

e
v
DEVILS LAKE ND 58301-24C0
TELEPHONE: 701-662-7021
cficotive wan rate> < E =

2022 RAMSEY COUNTY REAL ESTATE TAX STATEMENT *PRICR YRS ALSC DUE
rec EXEMPT -

"Your canceled check is your receipt ‘for your payment. * EXEMPT ~
LOTS 5 THRU 19 BLK 39 Total tax cue 1,820.87
Less: 5% discount

Number: 39-0000-00288-000 Amount due by Feb.15,2023 1,820.87
Number:

you are QOr pay in 2 installments{with no discoun t)
ess than Pazyment 1l:Pay by Mar.lst 1,820.
Payment 2:Pay by Oct.lbth
LECK PAYABLE TO:

EY COUNTY TREASURER

UNITED STATES POSTAL SERVICE 4TH AVE NE UNIT 820
S LAKE ND 53301-2400

502 3RD ST NE 701-662~7021

DEVILS LAKE ND 58301-9997



















Yunker Law i

PO Box 152

Devils Lake, ND 58301
0: (701) 662-1840

C: (701) 740-5525
jack@yunkerlaw.us
www.yunkerlaw.us

June 13, 2023

City of Devils Lake
ATTN: Spencer Halvorson
P.O. Box 1048

Devils Lake, ND 58301

SENT VIA EMAIL (SPENCERH@DVLND.COM) ONLY

Re: Special Permit Ordinance — Ed’s Bait Shop

Dear Spencer:

Per your request, I am providing a written opinion on the special permit ordinance. It is my
understanding there have been some questions regarding whether Ed’s Bait Shop can apply for
and obtain a special permit to serve alcohol at a designated or private event. If Ed’s follows the
proper procedures and the City Commission approves the permit, it can hold a special permit to
sell alcohol at a designated event within the city limits.

Section 5.24.240 states who may hold a special permit to engage in the sale of alcoholic beverages
at a private event. Subsection G states that a licensee in a county may request and hold a special
permit to engage in the sale of alcohol at special events. The special permit ordinance is not limited
to only licensees who have city permits, nor is it limited to businesses within the city.

In conclusion, it is permissible to allow Ed’s Bait Shop, or any other business with a qualified
alcoholic beverage license, to apply for and obtain a special permit to engage in the sale of
alcoholic beverages at a designated event.

Please do not hesitate to contact me if you have any additional questions or comments.

Respectfully,
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