9.74.040 - Suspension or revocation of the authority to sell tobacco, electronic smoking devices, or alternative nicotine products and the imposition of administrative penalties upon tobacco retailers.

A tobacco retailer’s authority to sell at retail any product containing or consisting of tobacco, electronic smoking devices, or alternative nicotine products, as such authority is granted in this Chapter 9.74, is subject to suspension, revocation, and the imposition of administrative penalties for the illegal sale of tobacco, electronic smoking devices, or alternative nicotine products to persons under twenty-one years of age, or for any other violation of the provisions of this Chapter 9.74, as follows:

A. First offense within a twelve-month period - a $500 administrative penalty shall be assessed against the tobacco retailer.
B. Second offense within a twelve-month period - a $750 administrative penalty and a one-day suspension shall be assessed against the tobacco retailer.
C. Third offense within a twelve-month period - a $1,000 administrative penalty and a three-day suspension shall be assessed against the tobacco retailer.
D. Fourth or subsequent offense within a twelve-month period - a $2,000 administrative penalty, a period of suspension beginning on the date of said offense and continuing until the next regular meeting of the Devils Lake City Commission, and any additional suspension or revocation as determined by a majority vote of the Devils Lake City Commission following a hearing on said offense before said Commission shall be assessed against the tobacco retailer.  The specific date of the “next regular meeting of the Devils Lake City Commission” shall be determined by, and subject to, all required public notice provisions.  Notice of said hearing shall be given to the tobacco retailer by either certified mail or personal service not less than fifteen days before said hearing.
E. Offenses occurring during periods of suspension - in the event an offense is committed by a tobacco retailer while that tobacco retailer’s authority to sell at retail any product containing or consisting of tobacco, electronic smoking devices, or alternative nicotine products is under suspension pursuant to this Section 9.74.040, then the penalty for such offense shall be: a period of suspension beginning on the date of said offense and continuing until the next regular meeting of the Devils Lake City Commission, and any additional suspension or revocation as determined by a majority vote of the Devils Lake City Commission following a hearing on said offense before said Commission shall be assessed against the tobacco retailer.  The specific date of the “next regular meeting of the Devils Lake City Commission” shall be determined by, and subject to, all required public notice provisions.  Notice of said hearing shall be given to the tobacco retailer by either certified mail or personal service not less than fifteen days before said hearing.

